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~ & the appeal was as ta the proper method of trial, and the appellants had been
diligent in prtnsecuting the appeal and there was no suggestion of any possible
loss of testimony.

Ano/dv. Teronlo Railway Ce., 16 P. R. 394, distinggisbed.
W-V Ml. Douglas for the plaintiff.
. Armour for the defendants.

MZEPEDIrH, J][April 2o
GENlKRÂL ELECTRIC C. V. VICTORIA ELECTRic LIGHT CO. OF LINDSAY.

Pleading-Crûss-counferdlasm--Sýtriki*ng, Oi4t-Ries 371-383.

YA peso brougbt into an action as defendant ta a counterciaim deliverecl
by the original defendant cannot deliver a caunterclaimn against sticih defendant.

Such a pleading, flot being authorized b., the Rules or the practice, was
struck out on summary application.

Cô.lî.tructiaýi of Rules 371-383.
î à1ý.11'..StPeti V. Gover, 2 Q. B. D. 498, foillowed.

Green v. Thornv(on, 9 C.L.T. Occ. N. 139, distinguishied.
C. il/lar for the original defendants.

f.A. Paerrn for the Canadian General Electric Ca., defendants by
T counterclaim.

STRETET, J. N SLCTR.[April 25.

.Soicdlor- Cient's moneys-Payment <over-Suinnry order-1-arinership--
.4isconduci-Disouied accofmin--S1rikiig, na»me off roi.
tjpon a sumfnary application by a client for an order for paymnent ovee* by

î ~three solicitors ofi moneys of bers alleged ta be in their hands as a firam, and,
ini deiault, for an rrder striking tneim off the raIl,

I-Idd, that, no professional misconduct beiny suggested against twa nf
them, one af whamn had Ieft the firmn before. and the other af whom was ignor-
ant af the receipt af a large sumn of noney by the third, the summary ordtr
aslced for could not be miade against the twa, altbough they migbt be liable in
an actimn

Re Tosns and Mloore, 3 Ch. Chamb. R 1 n éM~uhyn aii

3 O.R. 425, followed.
And, it appearing that the third snhicîtor had a sumn afi noney in his hands

against which be had a clain for coîts, an arder was nacle for deliveryannd
taxation ai bills ai costs an.d for arà accounting, and for payment by him of the

~ balance, if any, found due.
But, as he denied that any balance was due,
Held, that it would be unfair to add ta the order a provision that, in default

of paytnent, bis naine sbould be struck off the roIl. Such a term, wbile ire-
quently praper, is an uncalled-for slur upon a solicitor Wh~o bas merely a dis-
puted account with his client, or bas been lax in rendering his bis.

Re Brigmian, 16 P.R. 232, distinguisbed.
G. G. M ilsi for the applicant.
F. A. Angiu for two ai the solicitors.

1~ 4 'liShepey, Q.C., for the third.


