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COURT 0F QUEEN'S BENCH.

KiLLAIN, J.]ANv HEDESN [Nov. 12.

ZLemurrer-Assigkiitent of inortgtige-Coteentint lhat morigage is a .good and
valid sewun'y- Warrant y of ltfe.

This was an action for damages for breach of a covAnant in a deeci of
àssignment of a mortgage of landis. *l'lie déclaration alleged that b>' that
deeci the défendant covenanteci wîth the plaintiff that the înortgage theieby
assigneci was a gooci andi valici security, andi the breach assigneci was that the
mortgage wvas flot, at the time of the assignment, andi has neyer since been, a
good and valid security, and that the défendant neyer had a good and valid
titie or any title ta the lands compriseci in the mortgage.

Two pleas were put in to tliis déclaration to which the plaintiff demurred.
On the argument of the deniurrer the clefendant's counsel contendeci ilat

the déclaration was bad, and disclo-ed no cause for action. Plaintiff's counse
argued that the covenant should be construeci as if it xvarranted that the mort-
gagor and the mortgagee had a good titie te the Mortgaged landsa, andi the
declaration admitteci that the mortgage haci been dul>' execut'±d b>' the mort-
gagor, andi that it haci been given to secute the paynîent of the moneys men-
tioned therein.

Ifeld, that the covenant set out in the declaration coulci ot be construed
as a covenant that the rnurtgagor haci a gooci title tu the landi, or that the
mortgage was effective te charge the land with payment of the niortgage
mon eys.

11/d, also, without considering whether the pleas were good or neot, that
the declaration discloseci no cause of action against the défendant, and that
the demurrers should be overruleci,

fln'îdhawu for the plaintiff.
Hoiuell, Q.C., for the defendanit.

____ _____Appointîlentsto Olfce.
HxrH COURT JUDGES (ONïrARIO).

William Ralph Meredith, of the City' of Toronto, in the Province of
Ontario, Esquire, one of Her MN-ajesty's Counsel learnec in the Law, to be a
judge of the Suprenie Court of judicature for Ontario, a justice ai the ligli
Court of justice for Ontario, a Meniber of and the 1President of the Common
Pleas Division of tue High Court of justice for Ontario, with the titie of Chief
justice of the Conîmion Pleas.

Duncan Chisholm, Esquire, junior Judge of the County Court of tie
County of Waterloo, in the Province -f Ontario, tu be a Local Jucige of the
Higli Court of justice for Ontario.


