
Au. 6 Notes of Canadiaft Cajés. 463
magner mentioned in the -- id promissory note. The defendant pleaded that
the deeti iti neot effect a nuvation of the debt, anti that the amount due by the
promissory note was prescribed by more than five years. The note was nlot
produced at the triAiL

Iieold, reversing the judient of the Court of Queen's Bench for Lower
Canada (appeal aside), Q.R. 2 Q.B. 489, that the deed tiid nlot effect a novation :
Arr ii69 & i17z, C .C. At m">t, it operated as an interruption ci the prescrip-
tion, anid a rmnunciation to the benefit of the tim8 up to then elaT.sed, go as to
prolong it for five years if the note was thon overdue: Art, 2264, CX.C. And aâ
the onus was on the plaintiff to produce the note, anU ho had nu. shown that
legs than 6ivo years hatielapseti slnce the maturity of the il-*", *,he debt was
prescribeti by five years : Art. 2260, CI.

As to the other items of the accounts, the Supreme Court restored the
judgnient of the Court of Review, whereby the amount founti duo te plaintiffb
%a's compensateti by the balance to the credit of the defendant which appeared
in the plaintiffs' books.

Appeal allowed with costs.
f . A. Geojrit»', QC., for the appellant
A. Ouimet, Q.C., for the respontient.

Quebec.]
ROYAL ELECTIC CO. V. CITY OF' THREa RIVERS.

Con fract-,-ekdfr Plant-Reference Io et-perts by court -A dobion of report by
two courts - Refèrence clauxs in contr!,ct Io aritration. *

The Ruyai Electric Comipany having sued the city of Three Rivers for tha
contract price of the installation o! a içumplete electric plant, which under the
terni% of the contract was to be put in operation for at least six --eeks befota
paymient of thie price could be claitued, the rcourt referred the case tu experts on
the question whether the conttact had been substantially lulfilled, and they
found that owing to certain defe.cts the contract had not been satisfactorilyI
completed. The Superior Court adopteti the finding o! fact of the experts, and
disiiissed the action. The Court o! Queen's lknch for Lower Canada (appeal
side), on an appeai, affirrned the judgment of the Superior Court. On appeal
te the Supremie Court o! Canada,

Hetl, (i) Where there are concurrent findings o! two courtF on a question of
fact, this court will not interfère, unless the findings o! fact are conclusively

(2) That ihen a contract provides that no payiwcnt shalh be due u.the
work has bttr. satisfactorily conmpleted, a claimn for extrai, made undet the con-
ttaci, will not be exigible prier to the completion of the mail. contract,

Qu're.- Whether a right of action exists, although a contraet contains a
clause that ail matters in dispute hetwr-en the parties shttt be referred te arbi-

st ration. See The Quebec Street Rai.4iay Coumpanv v. Thi City of Quebec (i 3

Appeal .3ismis'ýed with tests.
fleique, Q.C., and Geoeion. QC., for the appellant.
Geo, Iriine, Q.C,, for the reîpondent.


