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on the 3oth April, 1889, a stateiiemit of the affairN of the flrni was made up
by the bookkeeper, and J.F. and M.W.F., having agreed upon such staternent,
the balance shown was equally divided hetween thie parties, via., $24,146.34
being carrned tothe credit of àM.W.F. in trust, and $24,t46.34 being carried te>
J.F.Is general accounit in the books of thie flrm. At the foot of the statenment a
memno. dated i2th june, 1889, was signed b>' bath parties, declaring~ that the said
amoutit had that day been distributed to thlem.

On the 6th March, i $go, M.W. F. brought an action against J. F. claiiming
that Rie was entitied to $24,146.34, with interest froni the date of thie division and
distribution, via., 30th Aprîl, j 889, J.F. pleaded that under thie w~iRl lie was en-
titled ta postpone payment until five years from the tetator's death, and -hat
the action was preniature.

Hde4, affirérning the judgment of the court below, that J.F. was ent;'!?d under
thie will to five years to make the division contemnplated and that Rie had flot
revnounced such right b>' signing the staternent showing the amoount due on ilhe

3oth April, i889.
Appeal disrnissed ivith costs.
Carléi-, Q.C., and .cqrim Q.C., for the appellant.

IwiikQ.C., and ;rwh.dQ. C., for respondent.

Quebet. 1 tMNay 1.

qf..è cotr le*'j.. - A,

In Noveniber, 1886, G.1L, by mneans of a contre lettre, becaine interesteil
in certain real estate transactions in the city oi Montreal, effected b% one
P.S.M. In IJecember, 1886, G.B. brought an action against 1'.S.M. in have a
sale made by' him to ne IarsaInu deciared fraudtdent, and the new purcluiser
restrained front pnying thie balance due tu the parties nanied iii the deeI of'
sale. In Septeniber, 1887, another actinwas instituted by G.H1. against l'.S.MN.,
askinij fur an accournt of the different reai estate tran3actions they had con.
formably tu the terins of thie contre lettre. The Supreme Court dismissed the
tRie first action un the ground that (,.B. liad no right of action, but mnaintained
the second action, and ordered an accounit ta be taken. I.S.NI. acquiesced in
the judînent of the Superior Court on thie second action, and C,. appeale
froni thie judgrnent, distoissing hiu first actic.:,i but the Court ni Queen's IlencRi
atirined tRe judgiînentof tie Superinkw Court. On a further appeal to thie Stiprenlie
Court of Canada, i: was

lied. reveruîng the judgrnent of the court belaw, thât thie plea oi cotupen.-
sation was unfounded, thie appellhnt having thie right ta put an end te> the )-e.
%pondent's mandate by a direct action, and therefore, until the second action4
nf accnont was finitty disposed oi, the maneys should remnain in tRie hands (if
the suesutrator appointed with thie consent of thie parties.

Appeal allowed with coïs.
/ipw<u'd, Q.C., for the appellant.
Mohnk, Q.C., for thie respondent.
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