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was not navigablo at other times, if it
bocawmo £0 in tinos of froshet the public right to
pass at theso timoa should be recognized.

If that is 1ot the proper view to take of tho
onactment, but it was intended to declare thess
streams to Lo publio highways, as my learned
brother appoarod to think, it would, I appre.
hend, follow that whorover the natural obstruc.
tions were removed by the owner of the sofl
s at to mako thoso portions of the stream not
previvusly navigable passablo for boats or tim-
ber, the owner of tho soil would not be in a
position to oxclude the public from the uso or
enjoyment of tho stream &0 improved. The
illustration given by my brother Patterson, of a
portion of a concession lino which is doclared
by law to be a common and public highway
being impassablo by reason of some physical
obstruction, would then be applicable. It is
tecauso I am unablo to find in any of theso
statutes languago declaring theso streams to bo
of that character that I am unable to concur in
the conclusion of the other members of tho
oourt. I quito agree with them in their viow of
tho doctrine laid down in Boale v. Dickson, I
think thero is nothing to warrant the qualified
canstruction placed upon . 15 of 12 Vie., ¢, 87,
by the learned judge who delivered the judg.
ment in that case, but I am unable to bring my-
self to the conclusion that the mere permission
or the recognition of the right to float all stream
dunng freshots make tho entire stroam publici
Jurie, although in point of fact many portions
of it may be quite impassable, even in times of
freshet, for tho emallest description of timber or
other articles of merchandise. Tho Janguage
of a statuto winch %ould by a particular con.
struction have the offect of interforing with the
enjoyment of privato property, or give the right
toothers to pass over it without compensation,
ought to be very plain to induce a court to place
upon it such an intorprotation. I have pointed
cut what I conccivo to bo its proper meaning
and intontion, and full effect is given to the
wonds by adopting that construction. If that
be the correct intorpretation, then I apprehend
1t will bo atill necessary to ascertain whether at
the particular point whero tho stream passes
through tho plaintiff's land it was floatable
xhenin a stato of nature during freshets, If
mt, thenin my viow it is not floatable within
tbe meaning of the authorities, but is wholly
and absolutely private property. To illustrate
my ineaning as to what I conceve would be the
efiect of tho statuto if the judgment of my col-
lesgues bocorroct, lot usimage a . cetch of many
miles above tho place in queation not only float.
able, but navigablo for larger vesscls, A space
thanintervenos for say half a mile neither navi.
gble nor floatable at any period of the year,
fllowed by Jong streteh of navigable water to
the mouth of the stream. .

Itis not nocessary to the navigability of the
siream that it should be navigablo for its ontire
length.  The public may use such parts of it as
wrenavigable.

1i, then, this intervening apaco had passed
from tho Crown into the hands of a private pro.
inetor, and he has at his own charges made
<kz* was provious to the improvement his own
1a point of property, and non.navigable and
ton-floatablo, to be passable for large vossels
ather by the doeeping of the chaunel or the
making of locks, can it bo possible that, under
language similar to what is to bo found in this
statuto tho owners of stoamboats and other
largo vessels could pass over such property of
sixbt; in other words, that & property whica
sdmittedly while it remained unimproved was
srictly private property, unaffectod by any
icbhic ught whatever, lost that character and
booomo pubdice jurs, although made navigable
entircly at his own and not at the public ex-
fease, because in an Act of Parliament it is
declared that all persons mnay during tho apring,
wmmer and autumn freshets float saw logs, ete,
d?wn all streams, I venture, with considerable
difidenco and doubt in tho corroctness of my
*¥R opnten, n consequonco of tho different
Rew taken by learned brothers, to think that
such 2 result could never have boen comtem-
izted by the Legistature. Yot such ust be
the result un tho case sugges.-od if tho proper
Constructsan + 1 tho Act gives the defendant tho
power ¢ ~v timber over these improvements
of plaintiff as of right,

I ropeat, thon, that in iy viow of the statute
it was intended to confer no new right, but to
removo all doubts as to tho right of lumbormen
to uso o strown paseing through privato lands,
oven t* .ugh not at ordinary times, it it could
bo mado useful at a tito of frosnet, If that be
tho proper construction of the scction, then it
would bo necorsary tn oxaumine the ovidenco for
tho purpose of ascertaining whothor at tho parti
cular pwints whero tho stream passes thmugh
the plaintif’s land it was n floatable stroamn
before tho improvements, but as the othor
members of the court takoe a differont view of
tho statute, it bocomes unnccessary for mo todo
80. Upon tho other appoal from the judgment
of V. C. Forguson it becomnea unnccessary to
offer any opinion, oxcept with a view to tho
costs. linay say, therefors, that to my mind
the 27th ssction of tho Appeal Act can have no
application to v caso of this kind—thore can bo
no exocution of n decroe necessary or possible
in a cano where tho decroo is, if I may use the
torm, oxecuted as soon us made, There was
nothing to be done under it, and nothing further
would roquire to be doue unless it were disobey-
od, in which caso I apprehend that without the
formal issuo of o writ of injunction tho partics
to the suit could be procecedod against for con-
tempt.

. I think, thorcfore, that tho nppeal should bo
dismisscd with costs.

In tho main appeal I am pleased to find that
tho other members of the coury have seen their
way to the allowanco of tho appoal, as a con-
trary conclusion could not have begn otherwiso
than disastruus to one of the mosat important
industrice of the Dominion ; the result is that.
tha public become entitled to use the plaintifi’s
improvements without compensation, which was
most properly secured to him under the Act
which has recontly been disallowed.

MISCELLANEQUS.

A CAR-LOAD of implemonts has been shipped
by Mr. Watyon, of Ayr, to Abordeen, Scot-
land. :

Tug Keowatin Lumbering Company aro at
proeent shipping cight to ten car loads - lumber
per week from Rat Portage to Winnipeg.

AN unusually largo quantity of deals and
othor lumber has been shipped from Herbert
River, N.B., this scason.

Mgessrs, BickriL & WICKETT aro going to
build a tannery in Toronto, near the mouth of
thb Don, and the Council has promised to ex-
eropt tho proporty from taxation for a term of
five years,

A NEW steamship is building on tho Clyde for
the Dominion Steamship Company, which it ia
stated will excced the burden of tho Allan
sbgamship Parisian by threo hundred tons. The
namo of the new craftis to bo the Vancourer,

By an accident with a circular saw, Mr. W,
Cruig, foresnan of Sievens, Turnor & Burna,
London, had a finger taken off, and a fcllow-
warkman namad D. Bradley had threo ribs
broken by a flying picco of board from the saw.

Busit fires have been doing considerable dam-
age in several places in Quebec; not only has
valuable timber been destroyed, but & great
deal of fencing and in somo casos farm buildings
havo become a prey to the flames.

THui Scottish American says: In Now York
Stato the replanting of foreat trocs has beon
attended with very good results, and it is noted
that in ono belt of country whero roplanting
was general the rainfall has largely increased.
In Kansns and Nebraska the results obtained
fromn replanting are oven moro striking. The
planted forest servee to break tho forco of the
wind, and the influenco of the woods’ growth is
soon in Iessened periods of drought, and an in-
crease in crops.

Wuxs Docrors Disaorxe wio Siuatt Drciox? The
pooplo oOften decido by ¢ throwing physic to tho dogs,”
and trylng BurDOCK BBLOOD BrTTERS, and tho rcsult is
alorays satlsfactory. Bumlock Blood Bltters ls tho
Multum in Parco of modical science, cauring all
discascs of tho Blood, Liver and Kidneys. A trial
bottlo only costs 10centy. A dollar bottle m.y save
you many dollary in doctor’s bills.

——————

Drareesia —Strenthen  jour  digeation~tone the
stomach for utilizlng and axiimilating every atom of
food you take, the body necds it for strongth and
vigor Zu‘ma cleanscs tho cntiro syatem, stimulates
the Liver, keeps yout regrular, and adle to ost ton-penny
nalls. Lectors and postal cards come {n dally, telliog
of curcs and help frein Zopesa, from Brazil, Dositive

progfof thoe hicalth and vigor 1t givos In & ten cent
sample. s} your druggist. .

ROBIN &

D. 8. BRIGGS,
9 TORONTO STREET, TORONTO.

WHOLXSALE DEALER 1%
Clear, Pickings, Common and Hardwood
Lumber, Lath, Shingles, &c.

BiLL STUFF CUuT TO ORDE'ﬁ,"

CANOES!

The undersigned keops Qanoes sultable
for LUMBERMEN, SPORTSMEN and
others constantly on hand. Price Liston
application.

WILLIAM ENGLISH|™%sssy

8ul4 PETERBORQUGH, ONT.

E. S. VINDIN,

Cemmirslon, Skippiog, Forwarding and
General Agent,

LUMBER MERCHANT

Office, Tempest's Block, Port Hope,  Li1

~ HACYARDS
. .PECTORAL

BALSAM. 1

Has no equal for the permanent f
1ds, Sore Threat, ‘".cu-.'m o(,‘ro'p,
Cough, Bronchitis, and
o E bottle l:d 0 give ‘:uulwt
* AT, AILBURE & COn Pt ation. |




