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Weil tiot navigable At other timon, Il it
bocattio s0 ini titres of froshet te public right to
pwA nt thos timon ahould b. recognlzed.
If tiat in tint tha îîropor view ta talla ai tho

enactinont, but it was Intended te declare the4a
siroaniti te bc publia hlghwsays, as my lcarnod
brother aitpeared ta tliink, It would, 1 appre.
hend. iollow that whoroveir the naturai obatruc,
tiens ivere remoead by the awnor of the sail
où al% tu tonka tbo.al partionse of the etremn nat
liritiuly navigable passablo for boats or tim.

ber, theo awncr ai tha oeal would not b. in a
position We excludo the ptublie frrnt the lise a r
enjoentt of the stream su imrnpsved. The
illustrationî givcn by rny brother Patterson, of a
portion of a conicession lino which in doclared
by iaw te bce a cammon and public highway
leing impassablo by roan of snme physicial
obstructioni, would thon bo applicable. Itlei
beesose 1 arn unabla ta find in, asy of thalle
éittesc langliago declariiig the trueam tus b.
et flint character that I amn unable ta cancur in
the conclusion af the aller niembers ai tho
ourt- 1 quito Agre with them, in their vlew ai
tho doctrine laid daown in Bailli v. Dicksan. I
think thora in nothing ta warrant the. qualified
construction placed upon s& 15 of 12 Vir., c. 87,
by the icaamod judgo wha delivorod tho judg.
mient in that case, but I arn unablo te bring my-
self tu the conclusion that tho tuae l>erm silzon
or the rocognition af the right to dant &Il stream
dunng freslliots maJee tho ontire streain puZlici

jitru, although in point af fact rmay partions
of it ',,.-Y b. quilo impassable, aven ha tites ai
iresiet., for the sinalleat description af timber ar
éther articles ai inerchasidise. The language

cef a statuto wit' ch Irauld by a particular con.
struction hava tha affcct of interforing with the
enjoyincnt vf privato prnoperty, or giî'o the right
ta othors ta pa'sa aver it withaut compensation,

otught to a .very plain ta indsicea court to plnca
upon if such i intorprotation. I hava pointcd
eut what 1 concivo ta bo ita proper rneaning
aind intention, and full effeet in given ta the
words by adopting fliat construction. If that
b. tia correct intorpretation, thon I apprehlend
it will bo gtili nocessary ta scrtain whelhcr at
the partictilar point wbere the istruai passe
throîîgh the plalntiff's land i wrais floalable
when ini a utate ai nature during freAets. If

flot, thon ini my view it is not floatable within
île tncanfing af the authorities, but is wholly
and abisolulely private properby. Ta illugt

m3y ineaning as to what 1 concehev wauld bc the
effort oi the statuto if the judgnnt of ny col.
lcagues isocorroct, lot us imasge a,-eteaofmany
iles abuva tho place in question nat anly hlat.

able, but navigable for larger vessas. A space
Shant intervencs for Bay hall a mile neither navi.
.. ble tior Renatable at nny pcriodi ai the year,

iJAlowed by lang stretch ai navigable water ta
thce moutit of the stre-un.t

It ls tnt tîocessary ta the navigabiiity af the
iltum lnht it should b. navigablo for its entire
Iengtli. The public niay use sucb parts ai it ns
ire navigable.

1f, thont, titis intervening space liad passed
hepm the Craîvn into tho bande of a lirivato pro.

1etor, and hae bas aI his awn chargea mnade
we-+%aA previaus ta lte impravement bis awnv
in point ai proporty, tand non-navigable andd
nonRl.%t%!ble, ta bo passable for large voies
sither by the deepii'ng of the chai.nel or theS
cmùing cii Ioces, can it b. passible that tnder

Iniuage sin.ilar tus wbat is ta b. ioand in this
stitute lte aimiers oi atosanbasa nd other t
largo vossels eauld pase over auch property of
rUit; in allier wvards, that a property wvhich
admitedly svhile it remnaistcd uninîlrovei wvasf
grictly lîrivito property, unaffocted by any
iblic aight wvlatover, lot that character and

frxa)mo puidice jurts, althougb nmade navigable
tiltircly it Itis awn and not at lthe public cx* -
rcnhc, bccauise in an Actaif >rliainent it is
doclarcd titat ai! persants inay during tha xpring, z

bmrer andi auilîn freshels hlat sawv loiga, etc.
dev ai steara.Ie.nturc,%vitlt conaiderabie

diffidcnce and doubt in the corroctrces i y d
ell'i opinion, tn coiticquotsee of the different
lie taken by lextriîod brotere, ta thini fint
such a recit could nover have beau caxntem-.

ILhted by te Legisiature. Yet nui inust bc fc
the resitît in the case sugger. «Id if tha proper ~
eerctnicî,, - i thio Act &ivc tha deictidant theo a
llewer. ._ tiinber over those improvonsente !

e! plaintiff ms ai tight. a

*1-
I repeont, thton, tinat in mîy vhow of te statuts

it ivas iîîtendod tus coler lin now righl, but tA
renio Ail doubla as ta ta right ei lumbormen
ta tisa a sItroatu pasiîsg tîtrougu privata land@.
ovait t' -tigli tnt nt ordiiry limes, if il coula
b. mnade tîsotiîl nI a tiit) ai freanot If tlint lx
the Itrolîer conîstruîctionî of ta scoctiatt, then Il
wnuld bc iiccossiiry t4, ý.%xtiu flice ovidecic fot

the tîlîruc)o of asertaitîitg wlîether at tha parti
culair points wheo the atronil passeis thraugc
the piIaittiWs land it wua a floatalestrasîn
betore the ittîp)ravotnenls, but nei theailtle,.
menîhers of tae court Inko a difforotit view ai
the stalute, it hacomes iuiînecessary for me ta dc
&o. Uioti the alter nlîtpaal frein tue Judgrncnt
af V. 0. Forg'Itanti it bacantesa tnlltocessry te
aller any opitnion, except with a viow ta the
costs. 1 mîay xay, tlterefore, taI ta îny mmid
the 27t}t Ilction ai tite Aipesil Act cari have no
applicationi ta ivcaso af tii kind-thure cati ho
no exoculloît oi a docroa liecaasary or passible
in a cana whcro the decrcet in, if 1 nîay use te
tomn, uxeuld as soen us nmade. Thare waa
nothîing ta b. datte îinder it, and noting inrther
would rolutire ta b. dotte utiles it wers dWsbey-
od, in wlticiî caga I apîtreîmed that without tho
formal issue ni a writ ni iîjuîiction tae arties
ta tîto suit csiîld b. procccdoid against for con-
tent >.

1 think, lteorefure, that the iuppeal sitauid bo
dismiofcd with casts.

In thto main appeai, 1 %li piossod ta fiîîd that
theoatîtor itîctîtheri ai lthe cour. have acon titeir
way ta tho aliowasico ai the cuppoal, as a coîî.
trary catnclusin caîîld nul hava bc9fn athoArise
titan disastraus ts ana ai te niosi isnportat
industrie@ oi ltae Dominion ; tha result is that
ltu public hocoin otutitîcel ta lise tlie plaintifras
li jîroueicîtit uititout comîpenisation, wrhich wua
ruent îîroperly tsecuiree ta iiât uîder the Act
witich bas recontly hecît disalîawecd.

A cAii*LOAD ai impleoets bs beeti shipped
by Mr. Wnt.4on, of Ayr, ta Aberdeen, Scot-
liand.

TsîKz Kcownlim Lunnbering Company arceta
prosent ahiîîping eigitt ta ton car leadit -' lumber
per wook frei Rat Portage ta Wihnnipeg.

A-j iinutually larga quaittity ai deails antd
atlxer lumber liad beon shilîped frein Ilerbert
River, N.3,ti season.

Mizsste. BicKtrLL. & WîcstriT ara going ta
build a tannory iii Toronto, er the moutit ai
thb Don, atîd the Ceuncil lias îîroînised ta ex-
emplt the proporty front taxation for a terni ai

fivo0yetrs.
A Nxw. tlcamsltipi la building on theo Clyde for

hat Dominion Slcantsitip Coman y, witich it is
itateel wiIl oxceed lte isurdnof ailte Allait
towmnsip Parisgan by threc hundreel tons. The

naine ai the nouv crailîis We hc the Vaneoitxr.
Bv an occidenit witlî a circutiar saw, Mr. WV.

Craig, foremnnai ofa'cnSw, Turner & Borna,
Eondon, itad a finger taleen off, aond a fctiw.
;arkma-.iî n.unaril D. B3radley 1usd Ibrea ribs
irekai hy a flying pîlcao ai board front the saw.

Be.qit lires,; bava hoon daittg considerablie dam.
Lge in lievorai places in Quebec; nt anîy bas

Aala tiînber been dostroyed, huit a greal
cal ai fesîcing rond ini sonie cases fan buîildings

taie beconto a proy l- lte fines.
Tuz SoUish .Arncricapi says: In Now York

tâtta the replantiiîg ai forent trucs has been
Uttndod wilh very good resulta, and il in noteel
hat in ani belt ai country wbcro roplanling
vas gcneral tise ranfall lias; iargely iricreaseel.
in Katisus and Nebrastka lte resuits obtaincd
roin replatitg are aven mare striking. The

lIaiàlcd icreat serve', ta break ltae force ai lte
cind, nd lthe inifluenceof ics waads'growlb is
catil ini lesseneel periods ai drouglit, assd an iii-

mune iii crops.

~VîeDareas l)ieoucr uieît StigAt DrCins? The.
oapto allen tdeda l "thrwtini pityslce t he dogui"
,id trylag ljijsocx iLoob ITrrxss, and lte resuit àa
iwsysýI stlilsctory. Bn,'dock Btood Bltters fl flic

luttai n Parro of nisdiia sclence, curing &Il
iseca of the Bliod, Liver and Ridne S. A trial
allie anly oasis 10 =et*. A dollar bati mi.$s savo
au mauy dollars In doctar', bllIs.

Drarrus -Srenthet, jour d!itn-tonu flic
tomach fer utliing and assituiatinz overy atc.ii ai

taC 3-e taie, th boî Ldy needs i for strongtlt and
igar Zupueî cleansci te entira systern, stimulatril

a Lîer ice il regular, and &ite tet Ceng en
&Ils. Lettes aond pastal canls coin, in daliy eiilg
curesrc anid hes frein Zoeo n rm aI. »oiuive
rodfof the' lie& It and 'gor Sb glvos In 4 ecent
imple. MI, your Cruggist-

ROBIN &
S&DLER

594, 596, 598, St Jnqph St.

MONTREAL
EOSE,.

Lace Leather,

Mili supplies, &UP.

D. S. BRIGG-S,
9 TORON TO STREET, TORONTO.

Olear, Picklnga, Oommoin and Hardwood
Lumaber, Lsth, Shlnîr.o, &a.

BILL STUFF CUT TO ORDER.
L12 iy

OANOES il
The undersigned keops (lancles auilable

for LUMBERMEN. SPORTSMEN and
alliers conistaaitiy on hand. PrIce Liet an

WILLIAM ENGLISII
8%'1 lpmET3oEoUgX, o"T.

E. S. VINDIN,
comamIsioa, Shoppling, iorwaadint a

<Gentrai Agent.

LUMBER MERCHANT
Oflle, Tom peet' Elock, Port Hope. LII

- MYRÙ'
P T AL

t55 t0 ~u t e .pefliaràst cnrs of
114%~ gIar e TbNa*,. A$tbqàa, <ses,

ýý. -îte give ia*Some%T m BUDUNCO., ProprictorsTeto


