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out ho ])iii(l tho claimu against tho

client, amounting in nil to about
£90. Aitorpardt) tho Holicitor dp-

mandod from iheciiont £245, and
BubHoquonliy £300 an tho price at

which tho client would bo allowed
to redeem ; and this not having
boon complied with, tho solicitor

sold to a third party for £125 over
and abovo tho mortgage, but tho
purchaser had notice of the claim
of tho client. Upon a bill tiled

for that purpose, the court declar-

ed tho acts of the solicitor a plain

broach of trust : that tho client

was entitled to redeem upon pay-
ment of what was actually ox-

ponded on his behalf: that tho
purchaser of the mortgage was,
under all tho circumstancen, enti-

tled to hold tho land only for what
bo had actually paid and interest;

tho excess of which, over anil

above tho amount expended for

tho client, tho solicitor was order-

ed to pay, together with tho costs

of the suit to tho hearing.

McCann v. Dempsey, 1 '2.

SPECIFfb PERFORMANCI'].
1. A purchaser, when informed

that tho property, the subject of
his purchase, ha^ l)Oon resold,

aay, although his contract is not
vipo tor execution, institute a suit

to recover possession ; still it

would seem that in such a case all

that is necessary for him to do is

to notify the second incumbrancer
that ho intends to insist upon his

rights, and that he is only waiting
until tho proper time arrives to

institute proceedings for that pur-

pose.

Towers v. Christie, 159.

2. Where a purchaser, in conse-

qaence ol tho property, the sub-

ject of his purchase, having been

resold, leclu bill to enforce spe-

cific performance, before his con-

tract was ripo for execution, tho

court, on that ground, dismissed
tho bill without costs, prefacing

the order of such dismissal with a
declaration of tho rights of tho

parties. lb.

3. Tho owner of the west half

of a lot of land, supposing himself
to bo tho owner ot tho east half,

and not the west half, entered into

a contMict with tho owner of other
lands to exchange for tl^se tho

east half, and the east half was
conveyed accordingly. Ho filed a
bill to compel the other party to

the agreement to accept a convey-

ance ot tho west half, and specific-

ally perform tho contract entered

into oetween them by conveying
tho lands agreed to bo given fbr

tho oast half, alleging mistake in

tho insertion of " oast" instead of
" west " and it a])poared that th&
two halves wore of about equal

value, and that tho defendant had
no personal kii >wlodgo of either ^

but as tho contract was for tho
east half, and tho mistake was that

of tho pliintitf alone, tho court

held tha the west half could not

bo sub- itutod for the oast half, and
rofusoii the relief asked.

Cottingham v. Boulton, 186.

4. The (lecroe made by the Court
of Chancery in tho suit of Arnold
V. McLean (reported ante volume
iV., pageH37) reversed, and tho
bill in the court liclow dismissed

with cost^. [ThoVice-Chancellors

dissontiiig.J

McLean v. Arnold, 242

5. A sale of lands by auction
being about to take place, an in-

fonding purchaser in conversation
with a person who had previously
purchased a portion of tho same
propcri}', was told by him that he


