
20 PETITION—MACKENZIE, FOn RANDALL'S DEVISEES.

Buspendcd liim, and put Mr. Magerman, llio Collector of Customs at Kingston, (Mr.

Macaulay's brother-in-law,) in his placo. Hagerman \vi)s wnt to Port!) to hold ihrs

Fall Assizes that year, whore his brother .Tndgo (Sherwood's) ejectment trial, against

Randall, was to come on.

The Earl of Dalhousie, then Governor General of Canada, having been

instructed that Sherwood and l^eBreton's title was bad, wrote as follows, on behalf

of Randall's tenants :

^^ I should vof, ulijcd to lease a small Lol o» the Clinjij Itisni'f adjutniag the Itichnumd
* Lnndincj, to the Petitmnr, Berry ; hut I (tin more thou inr eonrinred that the jnirrhase of
" Captain LeBrelon is an illeijal purchase of the Landing Lot [U'lndaWh) , and T therefore

*' advise Berri/ to avoid removal while he ran, the more so as Goverumid has, in my opinion,

** a strong rlaim upon it for puhlir servirr. Qneher^ Der. "{0, 1822." Again, ''Queher,
** Aw/nst 8, 1828," immediately before the trial at Perth, Lord Dalhousie wrote to

Mr. Firth,

" That lot if Gorernment property heiny a broken front, not included in RandaWs Lot,
^^ has been eluinied by Mr. Sherwood ; T am Mnvineed tluU he has no fair claim, nvr legal

" right to it ; and, on the part of the Governnunl, I have maintained the Firths in their

**possession ; and I think they ought to be maintained in it, again,;t the pretensions set tip hij

" LeBreton and Mr. Sheinoood." " Dalhousie."

His Lordship caused Mr. Jonas Jones to be written to, and then Judge Sher-

wood retained Mr. Jonas Jones on his side of the question. Lord Dalhousie also

instructed the then Attorney General, West, to aid Randall in his defence, who, not

being able to attend, wrote him (Randall) as follows

:

" York, nth July, 1828.

''''Sir,—An nctimt of ejerfment is brought by Mr. Sherwood against one Firth, wk) is

" in possession ofpart of the Lot at Point Nepean, on the Ottawa Iliver, which you complain

"/in* been illegally sold nnder an exerntion against you. I am defending the action, and
^* have instructed Mr. Radenhurst of Perth, to manage the defence at the trial. If the sale

*^tvas illegal for any cause stated by you, and more particularly for want of being fairly
" advertised, you hare noto an opportunity to take the opinion of the Court upon it, by enabling
" Firth to urge that objection against the Plaintiff's title.

" The Assizesfor Perth commence on the Ifith Augtisf, Any evidence ymi can furnish
" on the subject, or anyprofessional assistance which you may desire to engage, Mr. Radenhurst
*' will willingly avail himself of.

" I am, Sir,

" Your obedient servant,

"JOHN B. ROBINSON."
« Robert Randall, Esq."

I*t«;

Mr. Randall thus instructed Firth :

" You will perceive that I have instructed Mr. Radenhurst to urge the illegality

of the Court, as now constituted—the want of sufficient notice to purchasers, and
on this last head you will do well to bring forward all the proof possible, particu-

larly Mr. Wright of Hull, as it is a strong point—the injustice of the proceedings
here—the manner of obtaining the judgment—the view taken of the subject by the

House of Assembly, as may be seen by the bill which passed that House. Mr.
(^Villiam) Morris, the Member for your District, though he did not agree to the

bill, bore testimony to the irregularity of the proceedings, and said that if a bill

had been brought in to refer the whole case to the Court of King's Bench, he

-vs,
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