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lishlng industry of the country ? lilas the enforcemîtent of the
law Ipcai %uught front tlic attis e ish it ?n cfIlle pros mcc A-I a

sa-fegtuardl ta tîtini indugitry ? On unsý ture ssioie tcîiiikt baren
raiisti hy> nl (Cil; dcvotcc% ttu sliîî ssi> net-et contnilitteti a
dollasr in the îleveloîuîtuent iÀ the fisig intlst.try of tue tfira
vince, natal oui>' 4cel to p)reserve tlicir <iii n liltaure ? Thiose
lire the î1uetions use simoultl lilsc lu se %ilteti. Wc' (lu ni
know thint tlic itlubrnien of îuiiscotintry are a unrit in nesltting
Ille enforcengient of th.. sesene rcgulaitmî reccnti>' atinluttel.

Wc usotîlti litre to i'nov tlie business sueigmi o! titrse silin are
pusluing it.

It is aiseo to uac noteti thst theie fatale lasarc only souglit
ta lic put in oapenîtion in Nova Se-mia W are flot aisare o!
nny lionesi nttenîpi ie ta gîmirti the fidh of 0Oatarit,
nti Qtiebec. There iïs omne taik o! reguiatimg the eluîptying
o! sassdust into tue rivets in ture uîmî>er pîrovincees on tue

grouant that tuie accumutiuon% are litely tu interfene wsith
navigation, but nnthing is hecard abpout fuit.ere Ille ver>'
grasanien o! the sulole charge is titat tire fit arc being les.
t ro>td. Wa.c tltnk the saine prniîle -itoulai appi> ever> -

wvbere, anti white ive hase no c!t!ire te dogmiatise on flie
pauni sse certainly tiîink there j'. a great Jack *if dielinite in-
formiation in this niatter, taitî a total iack o! scientific knoss-
ltilge to justif>' a si'h'iesaic crusade ag tinNt une f u ian îîsm

important industrie,.

THE BOUNDARY DISPUTE.

PFull Text of the Judgrtient by the Prlvy
Councli.

Follotving is the full text o! the jutîgment deiivercd l'y the
Judicial Comuniîtec o! tlie Pniu'y Council in the case lîeîsseen
the St. Catharines Milling anti Lsîntlber Co. anti the Crosin,
us reprewrnîcd by the Attorney-(General for Ontanio :- -

Afrer a preliminar>' stateotent of the lacts o! the case the
jutignent of their Lontlships procceted as folloss

Althiougii tult lircsenî case relates exclusivel> tu tue nighî o!

tue Goverument o! Canada ta dispose of the tumber in question
ta the appelianîs, yct ils c!ecisiun necessaril> insuives the de.
termination of the langeaI question belis-cen that Gosernment
inti the Province o! Ontario ssith resuI)ecu tu the Jugal con-

attquences of the Indian ureaîy o! 1873. In these circum-
stances, lier Majesty, by the saine order sîlhich ga- e the ap.
pellants leave te bring the jutignent belout under the res-icî
o! the bomai, wsas pleased la direct that tue Gov-tnTent of the
Dominion o! Canada should bac at liberty te inter-onc in Ibis
appeal or te argue the samne upon a speciai case raising a legai
qjuest ion in dispute. The Duntinion Gau'ernntent ciectedtu l
Lake the fiwsi o! these courses, and their Lortiships have hall
te ads'antage of hearing fromt their counsel an able andi ex.
lîîmsCiv argument in support o! the dlaim to flie part o! the

cedeti terrilory which hies within the provincial boundaries oI
Ontarioi.

The capture of Quebte in 179 anti flic capitulation of
Montrcat in 1760, were foilouvetin 10 763 by the cession t0

Great Bnitain of Canada and ail ils dependencies, sdith
lite soveareignty, property, andi possession and aIII othen
rights svhich hadl at any previoaus time been held or acquired
la> the Crovnof oFran.ce. A royal proclamnationî ssas issucti on
the 7th October, 1763, shontly afuer the date o! tht Tneaty o!
Pris, hy sshich Iiis Majee'ty King George erecteti tour distinct
%,ad, respective govcrinmçntu2 svIcd tcel; tiv, 1 une - as

Fionuiai, West ~Indand <lteiiddt, sileccÉe !'oundanies hcing
asignedti l each o! îhem. Altcn rccilîng that il ssas just andt
reasnale tbal iht ses'etai natirms, and i tibes o! Indlians -whbi

liveti under Brnitish protection Ilshouuti not bc mole.-ted or dis.

.urbeti In the possessiont of 5uch parts o! our Donmnion anti
tenritony as, n0t basting déded ta or purcîtaseti by 0 u are ne-

zervcd tu theni as their tiuning gros.nd," it is deciareti thal no

Governor or Commangler'in'Chîef in any o! the new colonies
,!f Qiiebec, ast Fiorida, or West Fior:da "ldo hîresume,

ln any pretence, te granl w-arrants of suni'CY, or pass any

psatents for landis, bc>'ond the groundls o! their respective (Jov.
,trimerats, or until aur furîher pleasure hie knosvn upon any

lands wlîstever svhich, not having bcen cetiet or purchased as

aroresaiti, .arc reserveti ta tht said Indians or any o! them. "
i uvas funiher dciaredti o.be 'aoui Roy'al uvili for the prescrnt

as atbotes,.ii, te reserec under aur sovercignty, protection, andi

domtinion, for the ue of the saiti Indians, ail the landis anti

temitories 001 inclutiet uithin the limis o! Our said fre ncw

Governments, or uithin the limits o! thetierrdtany grantti ta

the Hludison Buy Company." Thse proclamation also crncts

ib2t no privat persola shall makt any pîirchast fromr '.he

j nthians o! landis reservedte t hem uvithin those: colonies vhiere

seule't. tn'. sas peiu.eanit tsai. ail Vurchases nitîst L,! Vn

behaîif !tha- Crouvo in the putblic asscmb'; o! tht Indians b>

s the Governor or Comlsiander-in.Chi'! ou the cohony in svbicl

tf thclands lie.
. le? erritony in dispute bas becen ini Indian occupation finoir
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tlic datc of tilt proclamtation until i873. Dl)îrog tlî.tî înîery. l'
of tiîte btidian aiffair% liai Ilcen auftiisurt .ussssl 1 i
the Crosîn, l'y te Prnovincial o niliciai1 , 'mnce lthe .
pau.sing ut tite hiritii Ntirti. Aiiri.,a AU, IS67, l> tule (,0%- al
ertitteznt'. if tue Ilottiinijol. Tite 1 ...lit > oaf tîtese Attttsit-a' u
liont; lri ecn ail alonîg tite hira 0iitut rtsl,e, , tltait tht' ti

aItdiaît nuaitil a , t. lia çen jr iieifrugalî cliicrIlig lutta an> Il
tran"aectionï si itl n stîlijeet (tir tue -tic or tr.,nsfer oif tlicîr t,
intereut ini tue land, aîtd las cliaitl been Iierlniitttssi t,> suirreaitier t]
tlieir rîglitIt 10 tue Crouso, I1» a fumatl comtret duiy rataii 1
iii a îîtcîiîg of îiîeir dulels or )t 'adnlîi, Coîîivcnc I f. 'r tue flair- %

pgos. Wiiit there have ficela Chiange, an tite iîliiiitstrativc a
authtînit> , tiîerc li,, liecî ni) change siiice tue year 1763 i11 tue il
citaracier o! tue iliterest vgnc hil Its hî'lan iîîlitant.s htall Int
the lantIN s:îirrcn-lcrcd h> tite tre.aty. Tltcîr mNscst i tcli g

as il %%as, eaut uni>-lie ascrilieqltg) 30te gencrai piro% îi.itib alate si
le) tise Rouyal i'u attti l.it sr o! ail i nîlait trilles tteat

living tinite i so)vereigit anti purotection of t lic: Iliîisi p)
Crowat. It ivas augggcsteti in tue cuirse of tuIa argument for ta
tise Domtinion, *that inasiuch aII the iîrolaînaîîiît reçîte litat nr
the territuric.s tiiereli> reserseti fur Iaîtians liaat nev.r been .

cerded to or pîîrciiasei by tlie Cross n the cotre prirtyr of tilt h
land reîiincdei sîith lteau. Tiîat inférence i,, lnc icr at 1
v'ariance witii tire ternis of tire Instrumient, whiicli shoîsN titait s'
tite tetture of the Iitiiant; usas a pecrsiîîai antd tiiîrtictt r>' rlg..., a

(dcpentient upJn Illte ioI sîill of flic bosereigît. 'i'ie land>
reservet arc expressly stated tu bc parts of "a our Doinion "s

Iand ternitories a ti il is tieiarcî to Uc Il the will and iuicasure s
of the Sovercigo that for th-: present tiîey shall li rcierved for 1
the Iaidiatns as their hunting grounds ungier lits pirotection andti -

Idcminion. " There was a great deat of Icarned discussbion nt t
tise bar wiîh reference tu the lîrecise quality of the Indîan tt
right, itut thetir Lurdships do flot consoler si aecessar> tg) cx* t
press any opinion uplon the points. It a1îpear., tu tdictai tu Uc
sufficient for the purpose of thas case that luacre las% lecît ail r
aiong vesîci in the Crown, a sjiîstantial -anti uaraînounit r
estate, undlnying the Inrian tute, wi'ntch becaîte atleii:i:im t
îio'n.t:uiii s-henever that tart .5-as sua-rendcred tir ouherwîse s
extinguistied. i

Bjl an Iinpcrîai Statute p)asscd an the year 1840 i3 andi 4 0
N"ict., cap. 35) Ihu l'tusincub uf Untarlu anttîuelbec, then a
knoss'nl as Ui..îer anti Lower Canadia, sîcre unittcd under the s-

Iname of Proinze of Canada, anulit i %vs inter alia enacted r
that, in consideration o! certaýin arnuai liaylîients ishichihers
NMajest>, agucet tu accept b> lia> uf cîsîl ist, the lir.duce o! ai g
tettito:ija and utlict teyceste at, ttc tltti-',al of tise CroNn
arising in cithen tif the united printru n.s '.hut.d lie p)aîd loto

the consolidatei f(land o! the 1550 pîrovines. tVienTter lias no t
transfen la tle province of an> legal esiate in teCrois n lands,
sshich continueti tu bc vested in the Sovereign, Ltui ail ltîone>s

raiseti by sales or in any other mtanner >iecanîe the prument> of

the province. In other ivords, ail benefîciai interest in sucit
landis ivithin the provincial boundaries beilonging tu the Quicen,r
andi either producing or capable o! proeiucing revenue, passetls

ta the province, the tities btill reînaining in the Crossn. Thai
conti.aued ta bc the rigbt ol the province utinil t2îe 1uîas-,ing of
the British Northi Ainerica Act, :867, transferreti tu the a
Dominion ail intercst in Indian landis which liati presiousi> 1~
belongeti ta the province. The Act of 1867, svhich creaitid d
thc Federai Governoient, repeaitd the Act of 1840, anti

resort Uper ndLower Canada to the condition offeparati:
poine ,t... b' 42fr the tâe fOtroa divso lul)c I
prevision bzing mae* ysc 12fr h dvsonb

itsîeen theni of the propcîty andi assets o! the unîucti

provine*~ with the exception of certain items specifi-
td in the fourth scheduie, wvlich siere stili to bc a

heud b>' theni joinly. The adi aise c,)ntaias carelul
provisions for the dis;trib)ution of lecislative posters anti o!
revenues and assets betsveen the respeetise provinces incloîleti
in the union on the ont ltand anti tue Domîinion ost the

other. The conflicting dlaims to the cetled territory main-

taine<i ly the Dominion andi the Province of Ontanio ire

wholiy dependent upon the tiatutorY pr'ovisions, In con-

siruing these cnactmnents, it niust aIwsaYs; lie h'ept in i îes that

uvbcrever public landis, wsith itb incidents, is deý,crib)eti as the

property oli or as lsionging to, the Dominion or a province,
these expresirrîs merci>' inipont that the right ta ils hienefical

juse, or to u it rocets, has Iteen aîprumniat±t to the Doemin

ion or the province, a- the Case MnY Uc, ant i% utbject to the

conirol of its legisiature, the land itcif bciitg vcsteti in the
Cross'n ; section io8 enadîs that the public usorls andî unuier'
tak'ings enunlerated in1 seheflule 3 shahl bc prTOPeri> Of Cao-

Iada. As spcciied. in the schetiuic, titese consist Of Public

Iundertakings sshich nsight lie finly considersil te exist fur

the benefit of ail the provinces, feder'IlIY unitcd, ofilandis aitr

buildings necessary for carrying on the cuistoltîs; Or Postal ser-

$vice of tire Domntion or reqîiired for the î,utsoec of nastional

4defrence, andi o! landis sel apart for getucral public purposes. It
is obvijous tbat the eniumeration cannot lic rcasonabi>1) held te

àinclude Crosen lands which anc resens'cd for Indian use.

The ulil> otit .Jatusc lit ilt: .%,:a J'y iih 'a sIhar,' Jf whiî.
IreN, i.îîîs »i> I .,ntat Li &l 1iî.rt.î îIn g c,1e cil tes, ami asseîb 1 II ellfl

a%%iitt t., the i )giiiiS in sec 302. Il ilacis tuai
Il tiiatitcs and ti lu uci chesota iii tit s.v i.t bl.eilittirte

f the% Untes>.t -,oitv~ ' ad a(ttî ofs ,s~ru î.r.ra

.in, vscepi) %sî.Iî lniritiîig tiîcîcof a, art il) tii.. .%iî rqeseli cd
,j the rue'.jîcvîîîc ivaitév.of the IO iLsor arc raiseqI

,y iii... ti acc.îrtance n iîh t he slti.i wtlers c.în(crrcl tiisaii
heini il'y tilt, .\ct, s1.1i fin on ni fosi alit tg> Ue ai)-

.rrapriated fur tht: pulic -Srvice tif Caiiala." Tlic extecnt toa
%hid iatme, anti revenue% trting %% altaî tie liiitiîs f Ontari-o,
tilt laver %% Inci tii.lt gsatr <if die <'li pru% imîce oil C.inn'i

o'setie tiic th)i et tif appîropîriatioîn beloteg the pasiîîg 'if thei
kci, lias c fleuri t:aisf'[:rreql ta tilt Doinion lîy tii clauste, -- in
ni>) lK! aNccrtaiîied fi) relcrcnice III the tnu eception% wii
* itikc'. ain las ir of tie new. P'roviniali i.egi,itures.

Tite sconud ofi thest escIpiti liias reailly no i>caring 011 tiic
resent case, I>Cc.Iuse it coiiipriseli aotiig bc>ount the reveco

e'. wliii 'ro)vjicil .f;isattirc'. arc qeiiîpowcrctlilt. raise 1-y
ilctns t,! direct taxation fur linosglncial îîurlîu.es, ait tI:en-s -If

Lcti.flt 92 t 2>. Tite tir,-ti il iteau, whlici appiîar> tu comptîe-
cuit at., %%filule ,.,Irvcs:% tif revenlue recete il) tue liros indesý

)y sectionlo30, 14 tif iateriai ctiflsculiiencc. Section lo9 pru
uIle thai **ail lanuisl, iitties, i.iiiteai, %tit rioyal' îe! belutig-

rtg tî, tue bes'erai p)ros mcsý uf Canada, Nova Scoîja and New
3rutiwicl,, at the union, and ail suîms, thcn ditc or Ilyll'fur

uch lanils, miine.%, minerais, or royalties shahl iiciung 1tei

eseril P>rovinccs of Ontario, Quc:bcc, Nova Scotia anti Ncwv
3nuînswick, ai whiciî tue %ânc arc, situiate, or arise, subjcct to
,ny truits csistîîîg ait respect tiiereof, ati tu any lîtterest oilcr
liait tuait oI the province in tue aie" lai cominection witît

lits clauîse at inla> be obscns'ed tbat bY scdtiofl 117 il is dleciarei
tint the pîrovince:§ l'tAaii 'taiat tiir rtespu'ctive public pro-
ierty nol otiterwisec dispogied of an this .\sci, subjcct to tue
iglît of Canada to assumne that land or public ioerty
elquired for fortifications or for the diencc of thv cionrt
ry." A dilierent forat of expression ib usedi te define lt,--

uilject limiater o! tue lirsit cxcciun, -iat the îropcrty wishcis
s lirectiy aIppropriateui t0 te pîrovines, lmnt it hardiy admîit*
f doult tuat tltc întcecsts in landis, mnines,, alignerais aitd roy-
hIe%, whicii b>' %ectaun log are dacu.ired tu beiong tu the fera)
Ince, include tif thcy arc not îdcntical wgth> the dutneb and
eventics lirbt ecceitted in section 102. The coactittents of

edtiolo i re, in tilt opinion j,! tiir ILordiltaps, sufficient tu

ive to caci Pîroviînce, subject tu> the admiînistration and con-
roi of 1ts uwn %%lsast e enivrte inçca. initezs of the

:rown in ai land,, '.' itit, aie bouîitlaracs, witiich ai the tinte o
lic uion %%çiie vebtedli ti thtc Cruwn, îviih tise excepîtion of
tîcl an, ab tue Duiînjiu .cquircd nîglit tu, uliler bect'.,n
oS, or îxsght assume flir thII imriP"b sikccîfied ijl sectioni 117.

as le-gal cfficcis i', t., ca.clide frow the doics and revenues ai)
roi tetit the Du,îtiation ail thte ordinavy territorial

evenciucs uf thse crotîn arasing ividain tult lir.inc.>. That con
tructioni of thesiatute usas accepteti b>' titis boarti in decitiing
i.îtoroeînera,ti tuf Ontari-) v. Nterc%;r tS Appeaii!.Cases, 767),
uicre tile coitmnvers) rciated to ktîîd grantcd im fée simpule te

suliject bcfure &S67 sîlticli lecaine cscheaîcd ta-the Crown
ni tue ycar IS7'r. The Loîrd Chancellor, Eart Selborne, in

livering jîidgincnt in titat case, saiti (S A1îpeat Cases, 776). -

II Is %as flot îbSputeIl in the azghitîent for the Dominion a!
lie biar titat ail teriorial revenue&' arising wititin cnet> pro-
'mice front iandbin1 which terni oeubt bc cumprehentird ail eb-
ates in land wlt -at tîte tiie of untion is-ionged tn the
:rouvo, usere reservel to tite resipective provinces byr section
09; aitt il ivasarliniitteil th=& no tiitnctin coultE in that

CIiedî Uce ade ietsvcn Intis, thers tiîgraied antd
anti- sviich bail prevîoutsi> revertcdl t the Qovn ly
esclteat; liait it wats iriisicti tuai a bie uras clrawn nt

.he date o! the union, angl riaat tia, words. were not

,uficicnt tu reberve it> Lands afterwards, t-scheaete which
-il tite tinte of the union vegre in îîrivae itanis =.ad <it] nlt

diteuIl beiong tu the Croiro." Their Lordship& indicate nu

opinion that tire caea.t would not in the speiai cinciim-

,lanices of tîsat case haveu' Ixiseti t0 tc pîrovinces. as lanri,
buat tcey heldi titat iî feul witlîin tue cL'ts o! ragis rescrved te
te 1uo'no *a roy'iltit-,' by section log,

i lait il,. Indlian iiîhabitants beeru ithe owucrs in fc simple of
the terriî'>ry uviîcî t hcy surrcnticredl l'y tise trcatv of 1873, the

case o! the Attnrne%.-Gcncral ut Onitaaio v. Ntercer mniglît
have betoa an itiiligniy fitr holding titat the' Province of On.
tarit> couli denive n) lienetit front the se:,sion in% rcspecct thaI

tue land uvas net vestedl airte Crouvn -at tue tante oif the union.
But riat iva, net the ch2iracter o! tue Iîttîan intercst. Tire

Crossn h as aIl %long b-ti a lîresnt p)r<ltritarty cstatc iii the
landl, upo)n w.hici te Indian uile %va% a miere i>tîrden. Tire

ceuicd terntair> was ai the tinte of the uînion land vesmcd in tho
Croivo stibjeet to aity interest aller itan thai o! t'he province
in the saimc, wimîiit the nieaning of sectiont log, anti nmu..- now
belong ta Ontario in terni, of that clause, uîîless ils .ights have

bccn talk-cr away b>' some provision o! Ille Aet o! I867 otlier


