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TnE UNANIMITY OF ,IUIIOIS-MCGUFFIN V. CLINrn. [O. L. Chain.

there are very few convicts satisficd with their
verdict.

The werst ameng them will acinowiedgo
that they have comrnitted crimes indeed, but
not the one for which they are sentenced, or
they will insist upen the falsehood of a great
deal of the testimnony on which tlîey are con-
victed, or the illegality of the verdict.

The objection te flue non-unaniaîity princi-
pie is net founded on any physcologie grotind.
llow much, strenger is the fict that ail of uis
have te abide by the decision of the rnajerity
in the înost delicate cases, whien Supruîuo
Courts decide constitutional questions, and we
do flot eniy know that there has been ne
unanimity ia the court, but when we :îctually
receive the opinions of the niinerity, and their
wlîole arguments, which always scem the
better ones te many, sometirnes te a rnajority
of the peopie! Oughit we te abolishi, then,
the nublication of th.e fact that a majority of
the juÎ.ges enly and net the totality of them
agreed witb the decision ? By ne means.
Daniel Webster said in my presence that the
study of the Protests in the lieuse of Lords
(having been publishied in a separate volume)
Nvas te hlm the most instructive reading on
constitutional law and history. May we net
say something sitailar conccrnîng mnuy opin-
ions of the nîiinerity of our supreme benches?

By the adoption of the rule which I have
propesed, flic great principle that ne inan' s
life, liberty, or preperty shall be jeoparded
twice by trials in the courts of justice, would
beccime areality. At loast, the contrary wouid
beconie a rare exception. Why do ail our
constitutions lay do-an the principie that ne
one shall be tried twice for the same offence ?
Because it is one of the means by whichi des-
potic gevernrnents hariss a citizen under dis-
favuur, te try hum over and over again; and
becauso civil liberty demands that a man shall
net ho put twice te the vexation, expense, auîd
anxiety for the saine imputod offence.. Now,
the law snys, if the jury flnds ne vérdict it is
ne trial, and the indicted person ay be tried
over again. Ius rcality, iîowcvcr, it is tanta-
inount te repeated triai, when a person under-
geets the trial, icss only the verdict, and w-hen
hie romnains unprotected against înost ef the
evils and dangers against which the Bill of
Righuts or Constitution intended te sceuire im
Thuis point, naaîely, the making of the noble
priciple la our constitution a rcality and
positive actuaiity, socîns te me a most imipor-
tant amotive why we should adopt the moasuire
which I rcspectftilly, but very urgently, recom-
inend te the Convention. So long as wc ro-
tain the unanirmity princ*.pe, so long shall wo
necessariiy ha--e what virtually are rcpcated
triais for the saine offeîîce.

In legisiatien, la politics, la ail organizations,
the iinanimity principie savors of barbarisrn,
or indicates at lcast a lack of dcvolopiiint.
The United States of the NLletherlands could
pass ne lawv of iinportnce, oxcopt by the
ujiznirneus consent ef the 1S.atcs Gentrai. A

single voice in the ancient Polish Diet cotild
veto a measure. Doos not perhaps sonîethirîg
of this sort apply to our jury unanimity?

'Whether it be so or not, 1 for one ain con-
vinced that we ouglit to adopt the other rule
in order to give to our verdicts the character
of perfect truthfulnes.s, and to l)revent the
frequent failures of finding a verdict at ail.-
American Law Ràeg.i8ter.

UIPPER CANADA REIPORTS.

* COMMON LAW CHAMBERS.

(Reported by HIEOY O'thur.s, EsQ., Barrisfcr-at-Lai,,
1eeporter in Pracice Cburt and CJhambers.)

MýCGVFFIN v. CLINE.
S-tliip aside order for a-rcst made 1-y Connty Court Judge-

Groainas for interftrence- llaïver-Order for tee great un
aont.

Tizere is a broad distinction, on an application to set asidCe
an ordler for an arrest, betwecu an order babed tiu allida-
vits, leticient in statutable rcquireineuts ami titose eon-
tniningt statenients froi wliich différent eonclusio,îs
inîg-lit fairly be drawn by différent judges.

In a case cuning under the latter laead, a Judge iii Cliuam.
bers devliued to set aside an order for arntst by a Counity
Court Judge of competent authority, preferring to leave
it to the fitli Court.

But as the' order 'ens grauited fur a surn greater thin
that warrantùd by the aîlegation in the affidavit, the
aunonut for srhich <lefcndaut was held t'' bail a
dircted tu be rtduced to the correet smon, %vithout set-
ting aside the order.

The leféndaut doca not, by putting in special bail, waive
obujectionus nut of a tecluxical nature.

(Chinibers, Septenibcr 13, 1867.)

On the '25th June, 1867, the defenduint was
arrcsted on a capias ad respondcndum fur $700O.
The writ ivas obtaincd on an order of the Cuunîy
Judge of llalton, made the saine day. fourided
on au affidavit of plaintiff, setting forth a suit
ana a reference to arbitration, and un aw:urd by
the aibitruitor directiuug that defendant should pny
pluintiff $500, and thutt defendant was ju!,tly in-
dcbted to plaintiff in that sumn, and also iu $80,
or theteabouts, for costs of reference and nwurtl,
also directed to be paid to hlm by the award.

The affildavit procecdcd to state the ground:u on
which plaiuutifi' k;eught to shew thuit the defend-
d:unt wuIs about to lenve the country, &o.

Defeudauut was arrested on the same day, 011
the writ for $700

On 2nd July, a suinnions was obtaitued in Clhamn-
bers, with btuty of proceedings, to set a!,ide the
judge's order and the arrest. &c., on the grounds
tdoit the afidavit was insufficient; î'.uît the rea-
souas assigned for plaintiffs belief vero insuffi-
cicot, umtrue, and unfounided, &c.; that no copy
of tho award 'was eerved, or demand Mnde; that
the order wuas for $700, thougli only $-580 sworn
to, and because defendant was not; about to quit
Canada, &o.; or why the amount for wluicu de-
fendant la hcldl to bail ehould flot be redoced te
ý5ao.

On 4th July, the defendant's attorney in Mil-
ton, in ignorance of the issuing of the suminons
and stnqy of procecdings, put in spccial bail for
defendant.

àM.%ny nidavits were fiicd on the hicaring, on
elither bide.
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