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CIL~ NcERY. benefit or any rights x7hich they rnighî have Acquîred ne judgrncnt
creditorg by virîtue of Beai iy'as uit Tite bill wmrply Bels up thei

(IRq>ori by Attx. Gkà,.iï, Eeq., 1~<j.Rqcver tû the (burt>) bill ied b>' Beatty, nd the answcr of the defendants iled long
subsequentl>' te the l8th of May, 1861. Beatty rnight, et ay>

B3MdK OF UPPSii CAnADA Y. ' lTY tirne, havYe diïrnised that bill. Tite plaintiffs' right et tb. turne
Tun SAux Y., Tnxs (hie suit was commnenced te pregerve tlceir lien as judgrncnt cru-

ditors b>' ineas of leatty'ài suit vra& inelâtinte, and outil decree
J'isIwnt mreec-ProudiidJ nmwe t le 7 could tam no bettelit of the suit, This the>' anticipted,

lai oider te retain the, lien cteste.l ty the> re"tatrjoji of a indiCiget ICVIdadtîîfrmci epc i t6'' hi i o otja
at .w. it gsaiec"ffary tibs ii bih j0 ecrort. aueh tiensheUle bar. have isrnoplie ofntfli au>' r llnd mossu
on or bef."re . th81 day (Qffy 1961 as when a judgntent Snelnenn specilie lnsthse pluintiff

Whien ajuda<nent creffitr ies a bll tonfore hist ,tdgmntsgâlnit the Itudm $echa equitable ention in titis court without flrst hzving lesued
of b1% d,er. II; must b. ehoswu tbat the. creditor bas suvd eut oxecutioa on ention on bis jadgment at law. Neait V. Mdrlbera1091î, (3 'M.
Inch Judiguient.

Theseg.nt et a ink aving boecct ndebted te bis ysiluln ais s^1Coin cj & Craig, 407.) Asigell v. Draper, (1 Vernon, M9.) lied tise
Msîuey. PÇOr.dfugo werei taken te en2'eroe Payaient ti>cruo(; and *bon exoat- plaintifs' right te retain thetir lien nsatured before filicg their bill
tie tb.ysfur w»a on the ove et becbg auses out, tb. agent absoecaud fru th - a--re
cnntry; andf, wlîb the. aceiree cbject otdeteinc th t4i of ah docret but y eatty's suit 1 should, in accordance with thse

se the agent .ilegsed, tw Ibo Pumfflof ptylog is ether credifesm cnn11ee Banke of MontreaI4 r. WVodee, (là Grant, 141,) baie beld
ar w a Ponton tu whoec ho vau oeiy heu tnUcoduted, a Iai'g. quantity of that tise> had made oiTt a title, se fer, te asic the nid of tis

valuabie lande to be pisw fur in g»sd et long dttes, rosirniog aS Dight fur tii. court, Bt, se 1 have already itaid, tise> have been prenseture,
purlpo,4 et exocutisg thi envvne andf wblrb ire, executesl itîuu sny
tnrotgatlm of the titi. te tii. pri>porty; and Ibo agcfnt mub>..nnaly tedar neither having a decree establishing their position lat tais court
titi sigreinent for the delfvîry of the goul t»e othnl paymunn bs in Bleatty*& suit, nor execution at 1ev whet tiey filed their bill1.

ntmpayableB oer a P,.rod of sovorsl yagri. Tii, ontt, "ider trio elmrn- As to the st clause of tise 24 Vin., eh. 41, prosiding Il This sot
ajanoam, set exiteth iisal, a fraudateut againit Cho tis. shah! balte effeet on the leBt day cf September nez:," nosu doubt
Thse bill, in thse first iaentioned cause, was fsled by tise Bank of Boins uncertaiut>' as te the tiojo the aut is te eperate Sa ersated

Upper Canada againzIt James Beatty, George Thooias, and John b>' 15 It vas probab>' hurriediy iasorted in thse bill after it lied
Stepiseas, for the purpose of baving enforcedl the paymnt of a bëen întroduced, but I think its effect munst ho limited te keeping
juâgment reeovered b>' the battît against Thormas, unlder the registered judgxaent3 in their places or order of priority (bat net
circumstances set forth ln the judgrnent. Thet cause, together as lisens pet je> untîl tIbo lot of Septeinher, in order that they
,uth a suit instituited by Beatty against Stephens andi the Biank Mnay as tse such prioriLes sustain writs of excution wbich aah
cf Upper Canada, came c a te be heard at thse saine tinse, have been issued on tises ir. the meantme, and thet in ait othor

Sfrong ani Cnwcmore for thse Biank. respects bthe act camne into oiperation inumediate>' on its passing.
Bltake andi fla»>, for the defendants. This viev is conirused b; ho seat 25 Vie., ch. 21, pamSd
Ia tie suit i.nstituted b>' Beatty, tise usuai decrce vas prenoun. te cure AUs omisson in thbe other et relative te the registe>'

cedt. la thse oabers alter teking tinue la look inb tise autbOrities of rertiLicates of dischargeocf mortgage. It meites tisat it îs
citeti, the. folloving judgcnent was delivere>t b>' expedient 1,te reinove ail dosubts as te tise auiciene>' of snch regis-

VAmeovouRiar, C.-This is a bill te cet aside a certain convey. tf5iont since the Pasing cf tise said act "-that la, the 24gb Vie.,
suce of landes b>' one cf the defendants, Thomsas, te on. ether cf ch 41, and provides, ia ita 3rd section, thiat every certificate of
the defeîîdnnis, Stephens, on the greunti that it -.as Made With Mortgage regi3sered ainCO tise 18th of May., 1861, wbich, boforo
the fraudulent iatent of puttiag t-'. propert>' out cf reach ef tise tint date, would have been a sufficieut diseisarge cf a rnortgage,
plaintiffs, andi duriag the pendency of an action b>' tisein againsu, Ilshall have thse saine effiot and valîdit>' as if tise s-cond section
tihe defendant Thonjas, which resulted in ejuiginent at 1ev for of tuis net had passed andi been Ibo 8h sub-sectiu cf section
an anicunt cf whîeb thie plaintifse, b>' menus of titis bih, aeek te number sesten cf thse sait set 24 Vic,." froint hich b>' en ever-
obiain payrnent out of tht. preperi>' la question. Thse bill siglut ha repealîng thse clause of the. ol set for the registration of
alleges tlist tie coaveyance te Stepseu. vas voluntar>' andi witb- snch certitieetes provision therefor in tise future 1usd beea ornitteti.
ont consideration. Thtis latter allegation sa dispreved. Tise bill Thse legisature isere plainty show that they treat thse net ef 24
praye in refeî'ence te the lands s0 cenveyed, tisat tise saine, upon Vie., as bawing cornte int force on thse 18th ef Ma.>, 1861, thse

ics tise plaitnifsý'jutigmeat Sa a lien or' incumbrance, or e ceai- date Of i ts beinig passaI!.
pelent part thuereofs Mnay be sod, and thie prnceeds appiietà ta tise The objection ta thse plaintiffs being in a position te asic the aid
payrnent cf the jutigueat. Tho bill also impeaches a judgeuent cf this court having been taken b>' the aswes', 1 must gis'e tise
recoereti by the defendant Beatty agaiat Thomnas; but tis defendants their costs and! dismiss tise bill, but witisout prejssdice;,
portion cf it le not rnaterial te thse questions tradier weidcration if that leave b. acosts' te tise plaintis ÙliBg another la
bore, as Beatty, prier to thse 18ti of May, 1861, ied a blli on respect Of tise saine inatters
tisas judgmeat as a jndgment ci.editar, uaaking tise plaintiffs
parties defendats tu it as jutigient creditou's of Thomaes, and bas Atter this jutignent bati been deliversI! tk* Banik institutedl
oblaineti, aince titis cause vas beurd, thea ordinas') judgrnent Puoce0diage in anoiher suit ggasnss tue saine parties and! co
creditor's decroe. Tise plaintiffs, ln their bill, vicàl vs ied F. A. Thomnas, a son ef thse defendant Thomes, le wlten hie fisther
Sn Jume, 1861, de net aihege bluet upea siseirjudgsnent the>' bave, bati tmeneferreti bis caim apon Stepisens.
issueti any fi- fa. âgainst landis, but tise> set ep, as gsving thons si Evidcace vau taken in thse suit. and tise case s.s'gueI! befo bis
righc te obtaba the aid of tItis court te execkitiea on andi <f their Letrdship thse Chancelier et the. sittinga of tise court et London lu
julgmnt. tise bill ied b>' Beatty as a jdgrnt creditor on the Mercis and April, 1868.
14ts of Mesy, 1861, anti ta whieb, as staied, the>' vere madie Bechber, Q. C., and ti igerold, for tise pwntlfe.
parties defendants. and tise> set forth that tic>' bail ptt in tiseis' Blake and! Ilain, for defeudants.
aneirer in vieh the>' cliîued toise paid tisejutiguent in question, Corleit r. Rate/tif.. (,l L. T. S. S. 1), S/eorf v. Soulbye, (1 M.
as wel! as a prier judgrnenb recuvered b>' the Saviusgs Blank, andi Gor. 3G4), Buclled v. Rosé-, (7 Grant 440>), Woiod Y. D4zîe,
as>igned to tisem, but about wbich there is no dlispuîte, as Beatty (7 Q B. 892), Thompsoa v. Wecbster, (5 JUP. N. S. 668, S. C. ou
offers te redeain andi pa>' it ef. The plaintiffs rely upon this i upp. 7 Jur. N. S. 531), Froech v. Prett.4, (D>. M. & 03. 9M). le/
allegation, true ia tact, as brin ging thera vithia tise hlth sec. of Iv. Thbe Saloon Oueuîbus Campan>', (41)rew, 492), -iun/oy. Heop er,
tise act 24 Vic., ch. 41, anti tierefore keepieg alive their judg. 1(2 Jus'. NI. S. 1081), were, atacuget otiser nases, roferraI! te sud
meute as lieus upont tise lands of Thomnas availeble for tise pa>'- cOmeiuneteti On b>' coanseL.
ment of bis debits, anti they aise cententi that tbet act diti net VANrizovuOtI'<:, C.-The bill in tisis cue i. leIed b>' thse plain-
taise cffect tili the lat of September, 1861, viereas ie bill iu tiffs te have deciarod voiti as ageînst thern, aud aIl otiser crediters
tiBs case iras ILied ia June prcriously, sud tisa: se theîr lien is ef George Thomnas, eue cf the tiefeadants, certain coeyenses cf
preservoi. s'eai e'tate cxeeutcd b>' hins te John 8tepiens, anoather of tic

1 thiais tise plniniff>u fait Ie misintain cither of tssoposi- defendauts, tinter lie following circnrnstanees: Thomsas beving
tiens, and that tise>' ied thtir bill teu seon te gise lieus tie 1 for sente years been agent of the plaintifis in Cisathans, becarno


