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loss by making the purchase of the property lie could recover
no damages in an action of déceit based on false reprementa-
tions as to its value.

Peek v. Derrg, 37 Ch.D. 541, 14 A.C. 337; McCon-nell v.
14Vright (1903), 1 Ch. 546, and Steele v. Pritchard, ante, infra,
followed.

A. B. Hudson, for appellant. Managhan and Blackwood, for
plaintif.

FuIl Court.] STEELIE tV. PRIT.CHARD. (iNov. 25, 1907.

7ý Act ion of deceit-False representation-Damages.

Appeal f romn decision of Mathers, J., noted. vol. 43, p. 258,
-lo?à with costr, on the following grounds:

Q ~1, The evidence shewed that the plaintiffs Powell ani Buel
had not miade any independent coutract with the defendants
for the purchase of the lands i question, but had only acquired
ani interest with the plaintiff Steele iii the option which he had

1~. secured froin th( defendants before the making of the all ged
"U ~false representat-'ni and that, if the defendants liad inade .'Iy

faise representations to the said Poweit and Bueli at the tirne
they acquircd sucli interest, the only remedy Powell and Buel
coul have would be an action of deceit based upon the killeged
fraud of the defendants in inducing them to enter into the
a 1 vurn1nelt with Steele to acquire an interest with hini in the
opItion, to whieh action Steele would not be a proper party. The
deceit ullegcd in the picadings and irged at thc trial wès ini
negotiating a contraet between the three plaintiffs andj the

LandCoîuanythe defendants aeting as agents, and not in the
neg(Otiationis of a contract bet-ween Steele and the oCher plain-4 tift's, in which theý defe.ndants were not required to take an:%
l'art and in which, perhaps, they lad no interest.

Thc issues and evidencee in the two cases might be widely
different Rd an aniendment of the pleadings ietting up suoi
flCw mae, asked for first at the hearing of thL appeal, should
not be allowed, but Powell and BUell xnlight, if so advisedl, not-
withstanding the dis;niuaal of the prescrit action. being a new
action on the grounds now urged.

2. Per PniriPPEN, J.A. -After discovering the allecmed fraudM the plaintiffs iniglit, if the faets they alleqçed were true. havre
atied tIe coinpany for the rettnrn of thleir .00 feposit or
bronght an action of deeeit againrt tlue defendants, lay-ing their


