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vante required to perform acte of tl-itlillg importor iînnediate
necessity ".

The ri. lonale of this as weil as ail the Cther recognized excep-
tions to the general ride lias been dcilared t;' be "'ionvenience
.amounting almost to xiecessit.y. Wherever to hold the rule applic-
able would occasion very greIt inconvenience, or tend tri defeut

tae a distress. 4 H. 6. 7, 13, 17-, 7 H. 7, 9; 13 IL 8, 12; Plowd. O1b; 12
Bd. 4, 1Oa; 4 Hl. 7, 15, 26; 20 H. 8, 8b; Bro. Corp. 5lý Bro. 182b.

In Con>. Dig. "Franchis.,es" (F. 13) it ia said: 'A corporation whieh
bas a head rnay give a persona] comizland, and Jo smail act)s without deed:.
as it may retain a servant, a cook, butler, etc."

In one of the ohkèr caseii it bias been laid dowvn generally that "on>
may jukitify in trespass as bailit? to a corporation witliout deed." Panel
v. Moore (1553) Plowd. fil. So aise it seeni to have belon laid down %wfth
any qualification in .iIonby~ v. Long <1084) 3 Lev. 107, 2 Saund. 305; .4foii.
(1702) 1 Salk. 191, (wýhere a decision to the sanie efi'ect by the Exchequer
Chaniber, Carey v. Matheicg, ig mentioned in a note of the' reporter), that
a corporation niay appoint a bailifT to distrain without deed. But in Rat
London Waterieorkg C'o. v. )3aitey <1827) 4 Bing. 283 (p. 288), the right
of making a pakol iileioiintnxent for thi.i purpose is instanced hi, Dest, (J.,
s being an exeeption to the gen(rai tnue whielh ive jus.tifiable on the

ground of the necessity of acting immodiatly, as the cattie iniglit have
eseaped before the seai 'otild be afiixed; and lie laye it down that 'lit iq only
In cases of necessity, occasioned by the 1;urry of thie pr,ýeeedings'" that gueb
an appointment may 4p. made. In Arnold v. I>ùole <1842) 4 AMan. & 0.
800 (p. 877). the vahidity o! siicli an appointnxent i3 based by Tindal, CJ.,
tupon a simular consideration. These glosres iipon the earlier decisions
indicate the extent to which thev are to he nccepted as auth.onities. in
Horne' v. ivy (1070) 1 Ventr. 47, 2 Keb. 567; 1 Mod. 18, the defendant

k justifled a trespass for a seiv.ure of a ship under the patent o! the Canary
Company, as servant of the conlpany; and it ivas held, on deniurrer, that
lie shoiild have sheiva in his pIea that hie wag authorized bv deed.. But
thig deleision ivas sald hv Tittledale, J., in Semith v. Birininughant as C'o.
(1834) 1 Ad. & El. 526. to have procecded on the ground that the servive
wus an extraordininri acp.

In Rasf London lVatericorke C'o. v. Raitay (1827) 4 Bing. 283, Bemt.
C.J., observed tlhat one> exception to, the general rule ig admitted, "whlere
the acte don> are of diily neeesgity te the corporation, or too, insignificanit

to b woth te toubl *of afflxing the comnion iseal." This statement in
wvhich "necesalty" is adverted to be merely as one of two conslderations upon
whlch the rule is hased referrpd, and not as the fundainental and only one
with reference to wvhich ail others are to b.> regarded as derivative and
eiibsidiary, scemig to h.> indicative of a logluuil standpoint sorneiat diff.>renit
froni that whlah i% adopted ln the cases just cite<1.

OTindal, C.JT., in A4rnold v. Paoole (1842) 4 ',%an. & G. 860 (p. 877).
lu a subsequent sentence h.e designates the exep ted contracte as those
whlch "relate either ta trivial niatters of frequent occurrence, or such as
froni their nature do not admit o! delay."1

Other statemento of a similar tenor have been mnade by various modern
judg~

"ythe ancient eomnman law, a corporation was at liberty to do little
unatters wlthout sea], iiamely, ta appoint a servant and the like;, but there9la no case whlah goes the Iength of dt'termlnîng that they milht contract
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