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RECTIFICATION OF AGREEMENT--SPROIFIC PERFORMANOE,

The short point determined by North, ]., in
Olley v. Fisher, 3¢ Chy. D. 367, is that since
the Judicature Act, 1873, the court has juria-
diction (in any casge in which the Statute of
Frauds is not a bar), in one and the same ac.
tion, to rectify a written agresment upon parol
evidence of mistake, and to orvder the agree.
mnent as rectified to be specifically performed.

VENDOR 4AND PURCHLSER—CDNﬁXl‘!ONB OF BALB—

INTEREST.

In Rilgy v. St affield, 34 Chy. D. 386, an ap-

Vendors and Purchasers Act, to construe the
rights of the parties as to interest on the pur-
chase money.
that the purchaser should pay interest from
the day fixed for completion in case of delay

from any cause, ** except the wilful neglect or
A delay not attribu. ;

default of the vendor.”

The conditions of sale provided :

—

assuring the premises as the purchaser should
reasonably require, The tenant for life hay.
ing died, the plaintif applied to the de.
fendant to execute a further disentailing deed, '
which being refused, the action was brought,
Kekewich, ]., held the plaintiff entitled to the
relief claimed, ,
BANERUPTOY~—MORTGAGEE OF POLIOY=—VALUATION oF
. BECURITY.

In Desring v, Bank of Iveland, 12 App. Cus,

20, the House of Lords reversed the decision

‘I ot the Irish Court of Appeal, and held that
plication was made to North, J., under the ]

where a mortgagee of a life policy having on
the bankruptcy of the mortgagor valued his
security and proved for the difference apainst
the bankrupt's estate, he could not afterwards
make a further claim for the value of the cove.

* nant to pay premiums,

table to the wilful neglect or default of the |

vendor, took place, and the purchasers, by

agreement with the vendor, deposited the pur- ¢

chasue money with a banker © without preju. ,

dice as to any question of interest,” and it was -
held by North, J., that this deposit of the .
money did not relieve the purchascer from his

Hability to pay interest.

COMPANY-~LIEN OF COMPANY ON SHAREB—MORTGAGER op
SHARES,

The case of The Bradford Banking Co. v,
Briggs, 12 App. Cas. 29. was originally before
Field, J., 20 Chy. D. 149. (see ante vol. 21, p.
268), his decision was subsequently rveversed
by the Court of Appeal (31 Chy. D. 1y}, The
House of Lords now reverse the latter court,
and restore the judgment of Field, J. The

‘ question was one of priority between a com.

PRINCIPAL AND AGENT—DURCHASE OF MINKE BY SYNDI ©
CATE—REBALE TO A COMPANY~SECRET YROFIT--PRO.

MOTER.

case vwell Mining Co. v, s,
The case of Ladywell Mining Co. vi Brovkes, company, and a mortgagee of the shares,

34 Chy. D, 358, was an action brought to com- !

pany, who by virtue of their articles of asso-
ciation, claimed a lien on the shares of a share -

! bolder for a debt due by the shareholder to the

pel the vendars of property sold to the plam. i
tiff company to account for a profit made by -

them on the sale,

The action was dismissed * a0p potice of the mortgage, claim priority

by Stirling, J., on the ground that the evidence !

failed to show that the vendors, at the time

they bought the property, were promoters of,

or in a fiduciary position to the company,
FURTHER AGBURANCE~TENANT IN TAIL,

Bankes v, Sutall, 33 Chy. 1), 413, 15 the only
remaining case in the Chancery Division,
This was an action to compel the defendant
to specifically perform a covenant for further
assurance. The defendant being tenant in
tail in remainder, had, without the concur.
vence of the tenant for life, executed a disen.
tailing deed, whereby his e.iate was couverted
into a base fee in remainder; he then sold the
remainder to the plaintiff, covenanting that he
would execute every such disentailing and
vther assurance for further or more perfectly

The House of Lords held that the company
could not, in respect of moneys which becaie
due from the shareholder to the company

vver advances made by the mortgagees after
such notice. The principle laid down in Hop-
kinson v. Rolt, g H. L., C. 514, being held to be
applicable. Their lordships also held (rever
sing the Court of Appeal), that the notice of
the mortgage was not a notice of a trust.

MORTGAGHY UNDER DRED ABSOLUTH IN FORM—EUBsE-

QUENT INOUMBRANCE—PRIORITY,

In connection with the furegoing case it will
be useful to consider the Univn Baak of Scot.
land v. National Bank of Scotland, 12 App. Cas.
53, in which, divested of the jargon of Beotch
legal phraseology, the facts appear to have
been as follows: The National Bank were
mortgagees of certain property under a deed
which was absolute in form., The mortgagor
subsequently assigned her equity of redemp-




