RECENT T

would cost to erect the wall or fence. The
Court held it wag not so.  They say, p. 360
of the judgment —“the effect of b
an action for damages » (instead of ¢
specific Performance of the Covenant) “ig to
convert the right tq the performance of the
contract into 4 right to have “ompensation in
money, and the ryle in such a case, stated in
its Most generq] terms, is that the plaintiff is
entitled to haye his damages assessed at the
Pecuniary amgynt of the difference between
the state of he plaintiff upon the breach of
the contract and what it wouylq have been if
the contract had been performed.” Apq they

ringing
laiming

of the wall or fence is in

ciple becauge the eleme
defendants might vary according to the mater.
ial of which the wall or railing wag composed,
and therefore it coulq not be the measure of
the difference o the plaintiff, “which is one
thing—ij¢ Tepresents in no senge that differ-

admissible on prin-
nt of the cost to the
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ence,” Furthermorq reviewing the cases,

they held that, notwithstanding that 7y .
Shearman, 1o Ex. 766, at firgt sight has the

air of Supporting the plaintiff’s conte
yet this contention Was not  supported by
authority.  Apg they distinguished, P 367,
the cases in which, in actions upon covenants
against incumbrances or to pay off specific
incumbrances, it has been held that the dam-

ntion,

estate by reason

cumbrances, and if the contract

a specific incumbrance the owner
the whole amonnt although no ¢]
made or damages proved.
there is o spe

is to pay off
may recoyer
aim has heen
“In those cascs
O pay a specific
pecuniary Compensation.  T'he right is to
have that Pecuniary amount, and there can
be no question therefore but th
ary compensation s the v
covered.”

cific covenant t

at the pecuni-
ery thing to be re.

MINUTES o F PROC EEDINGS,

Of the next cage Rego v, Justives of Cum-

berland, p, 309, it may be worth while to |
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NGLISH DECISIONS.

—_—
mention thag where a statute requiredljus?;ez’
when they should refuse an al)P“C_a.tlon the
license to sy beer, to specity in Wrting tOand
applicant the grounds of their decision, the
where a mingte of the decision with : the
grounds of it was made and read out bi the
chairman jp Court, in the presence Ohimy
applicant, by no copy was delivered to{ 0y
the Court held that, in the abscence 0 xiing
request by the applicant for a writing Sh?" s,
the reasong for the decision of the Juste
the notice was

. .e with
a sufficient compliance
the statute,

" CENSING ACTS.
CLUB~sa1y py RETAIL L ICENSING A

In the next case, Graff v. Evans, D- ?;17;:
the question before the Court was w}?Ctted:
where a tong Jide club, properly constltll. -5
supplied liquor to members, at fixed Prce”

sy Pro-
but at q Profit abore cosy Dprice, the money P

duced there o he
the club,. thig was 4 sale by retail \\'lthmg 2,
meaning of the Imp. Licensing Act, IhZId
(cf RS.0, ¢ 181, seet 39). The Court o
that it was not, Field, J., says: 1 am od
able to folloy the reasoning of the I‘C‘"‘mde‘
magistrate i saying that the question de
pends upon whether or not a profit was mﬂto
upon the sale of the liquors. It appears ber
me immateria| whether the sum a memost
Pays is equal o more or less than the Cthe
price.  The transaction does not become
more or the legs a4 sale on that account. or
The question here is, did Graff, the mana‘gto
(sc. of the club), who supplied the ]iduf’rsle,
Foster, (one of the members), effect a sam
by retail ? T think not ; I think Foster Wast‘h .
owner of the property together with all her
other memberg of the club, Any mem nt
was entitled to ohtain the goods on payme¢

f
. . ent O
of the price, A sale involves the elem nor

.

a bargain, There was no bargain here, the
any contract with Graff with tespect t?ible
goods, I cannot conceive it poss ice
that Graff could haye sued him for the, l)srno
of g00ds sold and delivered, There was

cnatel
Fost€
contract between two persons, because

of
by going to the general funds
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