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C ourt ld co t to s ere t th s ' r e c. T h l ie m ention that xhere a statute required justices,,o rt h e d it w s n t s . T e a , P . 3 6 0 w h e n th y s h o u ld r e f u s e a n a p l c t o r a:-" he efect of bîngîg "ce se to se l eer, to specif in writing t han cti on peformdan ae eof tinstead of claiing a I)licant the grounds of their deci-sion, ýus pn eifi the r f o r a 0  o th e o v n a t is to w h e re a m in u te o f th e d e c is io n w it h, th ecOn rt the righ o te pro m n e o h r u d fi w s 1-ade and read lut bY the
ciontr at nto e a ight to have ('om1pensation in hairnian in rt imony, nd herule in such a case, stated in apicn b urt i topy pvsdeve tOf heI ts n i o0 s t g e n e r a l te r in s , is t h a t h ec t bli t f s t e C u t h eita tvnt e s e c e o f ain Y

Cntitled tohvehs a asaeeat the requestf b1 th 0 aplca o a writis th Cort eldtý the feence of the,t h e n a r y o t o f t h d i f f r e ni c e e t w e e n t h e r e a .s o n s f r t e d c i s i o n o f t l e J [tis t i c cs >te ttethe he1t c pa anti u)f th bra o te nice wvs a sufficient compliance witlhthecotrctan what it 'vould have been if the statute.the contract had een performed"» And theNClSheld that to assess this difr1 c ont wcs 
lof the Wall or fence is inadmssihîe on )rin-.1 In the next ase, G r-a/- v. E'n, p ~cipe b caue te eern nt f te cst o te the queston before the Court wvas wh.ther,

defendants might vary according to the inater- wherc a bona fd lb )o)rycntttd
ial of xvhich the Wall or railing xvas comîîosed, supplie liuot mper a fsiîr~ 5and therefore it Could not be the mleasure of bu /aProil abo7,e cos1 pr/ce, the ,,olley, proth en diff enc to the Ilaintiff "'hich is one duiced thereby goi nig to the gen ral fln s of

thing t rePrese lIts in " o sc se that d i*ffer- the club,ý - th *s 
-vs a s l l y r t î ithif theet h e . 1ut h r o r r v c w n th e c a s e s , m e a n in g o f th e l m j1). L c e n s in g A c t, i 7 2 ,hel tht) otwthsan(l ng that Pi v. (cf. R.S.O., c. 181, sect 39). 11 Court hield

~S/earman , 10 Ex. 766, a-t first sight bias the that it was not. Field, J., says " t'ri-
air of supportîng the plaintiff's contention, ahle to follo0ý' the reasoning of th~eîard
yet this contention was not supported by rmagistrate in saying that the questi on de-
authority. And they distinguished, j). 367, pends uipon whethe rntalrh a
thîe cases in which, in actions upon covenants upon the sale of the liquors. It appcars to
against incumibrances or to pay Off specific nie in)miiaterial Nvhethier the sumn a mle,,lber
incumrbrances, it bias been held thýat the dam-_n pays is e(lual to more or less than the C0st
ages are the dimiinution of the value of the pric'e. Th'le transaction does not becomne the
e.state by reason of the exi:stence of the in- m-ore or the less a sale on that accounit.
cumnbrances, and If the contract is to pay off Th'le question here iddGaf h ~ae
a spec i incunl)rance the Owner niay recover (SC. Of the club), "'ho supplied thec liquors tl'
the whole amnonnt although no dlaim bias been Foster, (one of the miembers), effect a 'sale'
made or damiages provecî. " In those cases by retail ? I think not ; 1 think Foster was r
there is a specific covenant to pay a specific owner of the l)roperty together w~ith aIl the
pecuniary comlpensation Th'le rigbit is to other miembers of the club. Any mlen1berhae noa q uesion y aînourt, aîid there can was entitled to obtain the goods on l)ayrue0t

bc o qestontherefore but that the l)ccuni- of the price. A sale invoîves the elemlenlt of
ary compensation is the very tbing to bc re- a bargain. There 'vas no bargain hiere, nlor
covered. " 

any contract witli (;raff w~ith fespect to theNiNi,ýEý ogoods. 
I cannot conceive it POssi ble

M IN T E S 0F lR 0 h )lU~th a t G r a f c o u ld h a v e s u e d b u n fo r th e p r c e

0f the next case oVtg. v. juisllices (,/ Gum11 Of goods sold and delivered. Tlhere Wvas nlo

berlan,d p). 369, it mlay be worth Nvhile to 1contract between two persons, because Foster


