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-3 2. Panelists shall normally be selected from the roster. Either Party may exercise a I .
e peremptory challenge against any individual not on the roster who is proposed as a panelist by the v
other Party within 30 days after the individual has been proposed. A
3. If either Party believes that a panelist is in violation of the code of conduct, the Pérties : 3 ; =
: shall consult and, if they agree, the panelist shall be removed and a new panelist shall be selected = e
in accordance with this Article. - o
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Article 28:  Rules of Procedure : ; rd
’ 1. The Council shall establish Model Rules of Procedure. The procedures shall provide: : ‘ :: D
- (a)  aright to at least one hearing before the panel; : ‘ :: :
: ' (b) the opportunity to make initial and rebuttal written submissions; and : . :: v
” (c)  that no panel may disclose which panelists are associated with majorit); or minority . : .
- . opinions. puill 3
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> 2. Unless the Parties otherwise agree, panels convened under this Part shall be established : A5
A and conduct their proceedings in accordance with the Model Rules of Procedure. : e .
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= 3. Unless the Parties otherwise agree within 20 days after the Council convenes the panel, :
= the terms of reference shall be: —
. . et
"To examine, in light of the relevant provisions of the Agreement, including those : ]
« contained in Part Five, whether there has been a persistent pattern of failure by the Party e
complained against to effectively enforce its environmental law, and to make findings, Jput
determinations and recommendations in accordance with Article 30(2)." "y
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Article 29:  Role of Experts ‘ ‘ . : »
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On request of either Party, or on its own initiative, the panel may seek information and a1 P
technical advice from any person or body that it deems appropriate, provided that the Parties so . w1 B
agree and subject to such terms and conditions as the Parties may agree. N >N
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Article 30:  Initial Report ': »
1. Unless the Parties otherwise agree, the panel shall base its report on the submissions and : =i
_ arguments of the Parties and on any information before it pursuant to Article 29. . .
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