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CLA~1CHOIE1Y (0.LIMITED v. FILLIS.

Cornpa? y-P 1urch%.( eof B~ie"of Firm --- in Coeicern-
Assurnplion of Taeibiie-gemn-Rifotm by

Amf'dmet-Nelignceof Soliior-ilr Io P'rov,-Secret
Prfd-t~scitwsfor S SPi-L har&e-Prom-

issoy Nor,-CuntedaimBillof Css

Action by the uomlpziny ' agLinýt A. W. Fillis and Adam Irving,
t.rading uuder the firm naine of Fillis Irving & McI(Fadden, and
against the firin and J. 1'. Eastwoodl and Williami Lorimer, for
brcach of a covenant 131 a bihl of sale made byv the defendants nF111
and Irving iii favour of the coxnpaiiy; for wn accouniting by the
d1efendants other thani 1,astwoodi ix respect of an alleged secret
profit on the sale, of the businiess of the firi to the company; for
(lainages for the nlegligence of the defendant EastwoodJ a8 a soli-
cýitor; for pamymenit of stock 8ubscriptions of $100 each by the
defeudants Fillis, Irving, Eastwoodl, and Loriner: and agaiffst
the defendants other than x two for the ainount of a -promiss>ry
nogte. Cowiterclimi by the defendant Eastwood for $119.16, the
amoulmt of a bill of costs, and by thle deendant Lorimer on a
prowiwry note of the plaintiff companY to hlm for S4,1

l'he action and counterclalini were trled without a jury at a
Toronto sittings,

J. S. Duggan and Jamus Bickiiell, for the plaintiff coxnpaxxy.
H. J1. Scott, KQC., for the defendants.

LOGnE, J., 1 l a wittenl jud(gmenýlt,, atter settîng out the tacts,
sail that, lix aniticipaition of the purchaseý of thep business of the
flrmn, the shareholders, of the cmpany zixet on the 4th June, 1918,
sind passed a resolut ion "that t he coxnpaily take over by purchase
the hosierv iinanuifae(turiing businevss, plant, and goodwill thereof
Iately rariled on under the partnership nianie of Fillis Irving &

McFaden,"That mnwt the purchase (of the firm's business as
a goinig coneerul, and nlot the purchase of the assets &lone, iguring
the liabilities.

Nothig furthevr was doine towards completing the purchase
itnd s-alv till the 5th July, 1!918, wnvl( one NMcMireliy, having
hiad some previous negotiations with Lorinier, vicýe-prebaidlent ot
the plaintiff company, wexnt to Eastwood's office with the
intention ot buying out Filis and Irving's interest in the partnxer-


