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ICHARIDSON v. TOWNSHIP 0F WARWICK.

Hiqua-joYrpi-ra iii Srface~ of Rood-Ijurij to
persoln Priving oil RoadI-Whleel of Vehicle GoÏ4~ inito ile on
Dark Nigiii-Liabilitii of Totvnahip Corpoation-Absence of

Direct Notice of Condîtioni of Road-Bre<ich of sSalttry Ldutt
-Mur&inicipal At, ec 460vidence-F%il4re t S)Lew A4dop-
tion of all J<e<sonaôle Mqane to Preve-nt Contiued Eitence of
J>angeraus St «e of Nol pir-Damaqes-Iujury Io Maried
Wo,,um-Exfpf ti Jncurred by Husbatid.

Action by a in and hua wif e for dam~ages for ij uries %uatained
b)y reason, as alleged, of thi. tinrepair of a highway in tii ewn
ship.

The. action was tried without a jury at Sarniia.
A. Wett, for thi. plaiati&s
John Gowan, K.C., for the. ddfen4it.

1ýs, J., i a written judgnt,~ said tliat on the. 14tii Set
ber, 1919, the. two plitfsdrove iii a butggy from their fapm,
over thç round i question, to WaUuord, soine 5 miles dlitant, in a

weqterly direction. In the. evening tlaey returned, reacliing tht
place of tii. accident son tie aIfter'1 o'~lock. The. iigit~ w"
dark and rain wits fallisi<; mo tiiat BRd.lmiso, wbo was drivýing,
b.d not a very detiite idea as to wlire hewas, and thlought tlit h.
hu4 pabiwi tbe very narow part of the rond wbere tiie acident
occuwred. At t isa poinit, the rod is raised by a " EUl" a few fert

above the general level; the fil i traversd by a culvert, consie&in<
of a pipe sorme 12 inches in diameter, by which water flows froin
the ditvh on one aidje of the road Wo the ditch on the other, tiie top
of t1ii pipe being about 21/ or 3 fret below the level of tiie centre

of tiie rond, and tii. top of the . BU beima about 14 fret wide. Of

this 14 feet, a width of about 12 feet is occupied by the gravelled
rowd, tii. remnalning 2 feet, nt the. north side, being grass, Ti.
nortiier end of the pipe-a section about 2 feet 8 inciies long-

had coUlapsed, from causes unknown, and the. part of the . BU

immediately above it b.d caved i, inaking a break, triangular
i i form, on the surface, the. apex of the triangle touching or extendixng
a short distance into the gravelUed surface 0f the. road, and the. base
takdng in a f oot or two, mesured frein east te west, 0f the grass

norii of the. graveUled surface. Tii. break b.d existed s3ince about
tiie 10th August.


