
THE ONTARIO IWEEKLY INOTES.

RiDDELL, J., delivering judgment, said that evidence was
given of the amount by which the damages would be diminished
or the present value of the farm increased by the addition thereto
of the land expropriated but now useless to the company-the
least surn being $750.

The general principle followed by the arbitrators, as stated,
was sound: James v. Ontario and Quebec R.W. Co. (1886-8),
12 O.R. 624, 15 A.R. 1.

In estimating the value of land, it is the pecuniary or com-
mereial val1ue that must be considered; and, ini determining this,
ail potentialities must be eonsidcred and contingencies takeni into
account: lRe Macpherson and City of Toronto (1895), 26 O.R.
558, 565; In re Cavanagh and Canada Atlantic R.W. Co. (1907),
14 O.L.R. 523; and there ean be no0 reason wliy this should flot
be donc in cstimating the value after as well as before expiopria-
tîon.

The Court does net decide that the railway compainy have
the right te compel the owner to accept a reconveyanee and take
back the property-the effeet of the readiness of the railway
company to reconvey is considcred only on the point of the valueý
of the property being thercby increased commercially.

Lt was clear front thc evidence that if a deed were aecepted
the land remaining to the owncr would be worth $750 (at lcast)
more thaii it otherwise would be. This element had beeni dis-
regarded by the arbitrators. The amount of thc award should
bc, diminished by $750-the railway eompany to tender the deedj
igin to the owner.

Success being divided, there should be no costs of the appeali.

FALCoNEIDoE, C.J.K.B., concurred.

LÂTcHFpORD and KELLY, JJ., agrced in the resu1t.

Appeal allowed in~ part; no costs-
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