
SMITH v. HUMBERVALE GEMETERY GO.

BRITTON, J. :-What the defendants rely upon ini aflswer to
this action is f ully set out in the statenients of defence.

The facts, so far as they are material in the view 1 take, are
as follows.

The Humbervale Cemetery Company was on the l4th April.
1893, regularly iincorporated under l1.S.<). 1887 eh. 175, secs. 1

and 2.
The defendants Smiith and others, shortly prior to the incovr

poration mentioned, acquired land, v iz., 50 and .18-qacres, as set
eut in the statement of claini, for the purpose of a cemetery.

llavÎng complicd with the requirements of the Act last citedl,
the applicants for incorporation became "a body corpo rate uni-
der the naine of the ilumbervale Crexntery Company, with
power to hold and eonvey the land, to bo iscd exclusively for
enetery purposes."

It was argucd that th(c old rlp uuider thieir oprt
powers, and as truistees acting iii good faith, could, if anty par-t
of the original parcel of land beeaine unisuitable or nlot rcquired
for buirial purposes, seil such portion, tiot in any wvay îiterfr-
ing wvith lots sold to or acquired by any personR for buirial lots.
Thiero is much force iii the argumentm where land or-iginially ae-.
qulired is founid 11nueli tee large for uise reasonably reqiried for
buirial puriposes- but, bevauiso of what has takvii place, 1 ex-
pre-ih, Iopiniupol thlat poinit.

The cornpainy aq1ired -)0 j> cre a dcsq-rihel il the stitle-

menit of c-lainI1 TleyN subhdivided a partl lido smIail burvial bis
10 x Io--some lots werc largur anid flot reaglr

Later on,. th(, veie to swil a portioni of their, laniIJ, neot re-
quiredl, aN Ilhe direertors thouight, for * \ccr purIposces. A rit
waN fixed, and thle defenldant Wintcri NwaN foinnd as a personl will-
inig to buy. at Ille pic- butie qivsiuneiid thle riglit of thle coin-
pan)y ho SIl for. pur-posus ohrthanl for celvIevry' puripuNss Thev

ircossouight legal adbvcun mri told that1 the eornpanyLIl
niiht be reicopot d dr- thev Jointl 'tog-k <'ornpaiies Avl.
The old vompaniY theti applied for. reiicorpor-ation, unlder '2 (Jeu.
V. ch. 3 1.

The Hiunbervale cernpany %%as uie of those companiies witliin
the Act, as it was "a cor-porationi incorporatled for' pUr;nmces andi

obees itinii the soeof the ('maisAct." A entry
comIpa]Iy couild be oily% brvnilt Il was br-ought.drcl
iinder thie Act bYi eh. '213. R.S.O. 181-97, Ani Art rs'tn


