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shaf t and pulley, haiving received a blow which drove his
ribs into his heart. There was no eye-wituess of the aeoe-
dent.

There were two theories regarding it. One put forward
by the defenre and acceptedl by the trial Judge, that the de-
ceased, seeing the beit going, tried to keep it in ité pluce
with a stick which was found broken near wliere he was

lying. The other, snggested by plaintiff's coun.sel, that a

piece of wood from a band-saw, not far off, hiad flown against
the revolving pulley which drove it viol ently against the

deceascd. This theory was adopted by the jury.
lIn rny opinion it is quite iminaterial which of tihese two

theories is correct, or whether they are both wrong. I be-

lieve the ease can be determined without deciding this qutes-
tion at ail, it being common ground that the direct cause

of the ecident was the fact of 'the counter-shaft and pulley

being suddenly put in motion, whatever the instrument or
subistance which actuially struck the fatal blow.

The jury found the defendants negligent in that the

"shifter " was insufflciently locked and a.llowed the beit te

travel on the fixed pulley, suddenly putting the counter-.ehaft
in motion at high speed, and that the engine should have

been slowed down during the operation, also tbat the miii-

wriglit was negligent in putting the beit on the wrong side

of the large drive wheel, and in not slowing down the engine,

and in leaving the cover off the counter-shaft while the

shafting was in motion. They also found that the deceased

wus not guilty of contributory negligence or disobedience te

ordera, and that he did not voluntarily incur the risk of
what he did at the time of the accident.

There was evidence on which the jury miglit properly

flnd that it, wa8 an improper thing to throw this beit upon

a wheel whieh was making 300 revolutions a minute; and

that there was danger from the smaller wlieel, whicli was
xnaking 1,200 revolutions a minute, ani the belt travelling

more than hall a mile a minute, and both of them. un-

protected.
lit was urged on behaif of the deftence that the deceased

himelf removed the box covering fronf the counter-shaft,
but that would appear to, have been nccessary in order to

remove the injured bei. Once the beit wu5 repaired and

was being replaced, the millwright; was the person superin-
tendling the operation, and the decessed was mnercly assist-


