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I~anv ake wa~rig tý o~ iii tiîat lak pan its tribu-

rivir o îhir av~lo n.altuuth pobaly iteo greater

the iltei ni tweu SnWte plintiff 1" boom,

tith 1 hee luo Cde aili i., los u aïs to the south
<if and 1nid Le miain boo , rb 1 rV imting a suh-

gtantiai poirti:on of themn iluaing dow (ulwîhhe other-

wise would have dune) in 'ii ana w besalngte nurth

,id of the booml. 'l'le lnercîpybixgprepared

to separate îils e froiii theo rei-bu te u bo

eoinpany liaiIliing, or iii mmvi x\ývinrerg ihtem

'lie boomcmannic r at ihew srieu fil

works rcqired tu sepiiAat thje of r~t~Iat Pr

Lumer onîanyfrom toeof theote iii owners and

did su.Ii bvaiwndrn h ur 9haitmd 1907, ail the

logs e'eept ilhose Of the Ilati Cotge(ompaniy t) pa5s

unfsortC(l tiirotigh t le o ueeaS ecil coIlliipl, mci mi mng

the defendant comupanlY, sepa);rating ils Io,-- frot e others

as thev Iloated duwn th river a fier 1iàïiing1ý îs Ille

westerlv end of Ili., piaimmtiffs' wôrks. The lZat P>ortage

COopanv's iogs thits seýParated anmmutnted to abolit oiie-thiird

of the whoie quantity, and time onlv service ret trd1

the defendant limber eomplvtiý li the w orks and ertOi

of the boom eoopanfl in respect of the iogs of 1906 and

1907 was this separation of Ille liat i>raeLuier t'omi-

pany's iogs frein the rist of thie legs. Tliere is no et iderice
shewing that the p1airntif' wveris and pea in beneflted

thec defendants by preventing the logs utý 1906 and 190-7

comfing tu the defendants' wvorks in undesirable utiiS

There is a confliet of testimiony as to whether the boomiii

comipziny sorted the legs uf 190e) and 1907 iuîto separate

poekets for the respective owners, but i accept MIr.

Mmtthiew's evidence that the oniv sortation was in resI)mct

of flic Rat Portage Lumber ('oînpany's logs. The extent,

however, of the sortation dues net determine the question

of iiabîlity, but merely goes to that of damages, if miny,

to whieli the boom comnpany înay lie entitIefi.

The Boom Company rests its right to payment for

whatever services il inmiy have rendered t() lthe lumiber com-
pany on two grounds: first implîed contraet; and, second,


