
buiding; it mas, nu duubt, coînwai Samryo~d dAUwîag
blit Ilo)t. te> luIl au et,-\ t t1lîat it wa u ; xcli( 'arvl' t, ri ld
it, ul-ilg 111e mor rcbn-îa-iild - " ( ini ontadis i n(ctio il o(
pair;- the addition was, no) doubt, rexîderudiprrl ni
for occupation, though a part of 1i s, to hcat- ovcn uwlv
in the liotu businoss after the.i tire- ;nd bufore, its etrain
the re-pairs m-were inadei and the bilding m;is restorvd, tog
At heilht un, rcduccd Aby on noa, for te plIrpHm, as mas
testified,. of a1ror-ding buttur liglit bte u lppuir part oif thc
mlain bulilding, and thei rostorationi was Loinpletedi ývry sioun
af(er ilic tire, and at a coîuparat1vel\ trifing cost, and unie
that bore but a >1muali proportion 11o th lue (f the re>stored
buildng.

11 i S i]se a fa ir conc1 (1 lus io(i1n > Iol the e'%idulnce that ia
prcudnt owner of bout bHuilig andl hInd would haie takeni

the sa1ine course thlat deft-ndant tooik, and wonuld have, r-
paired as >he did . .etovd bu on.dm

'Thp bu1ildinig M«as neotl'i lv al
aged, by the Cie, and MaI the event on which the right of
defendant wva, to couio to ain enid, lwen -thc des-tructioex'
by fire" -cf the buildiing, I gýhou1ld have had ne) doubt hAnt 1

thlat even.lt lad flot happcd.q
Whenl as ini this csa building i> dainîngei, thouigi neot

uo,seri,)isly but thint it can 1bu and isý repaired and ndefit
ior use again for the purpoe for which ié was originally
designed, at a -omnparatiîvely trifling expense, and with bult
a~ brief interruption te the use (if it, it w-ouid, in 11) opin-
ion. be quite inappropriate to spak, oif it a-s having bwein
dest ro \(d~ Theli building was, in iny opinion,. not, destroYed
buit 4)uly damnaged, and not rebuiilt but onlyrparv

1 nefe te XVal v. llinds, 4 Grav (Mans.) 256; Spaulingý
v.Munford, ý37 Mo. App. 281;ý Býinst(ein v. Levi, 25 N. Y.

App. Piv. .5i65....
If plainitiffra contention is well founided, hald :1 fine

oceu.trredl the verv next day after the instrumeinnt was execu1-
ted, resu1ting iii the roof bcing buirnt off - . or even
partly me but se as te rener the building tenîporHl though

for neyer s e ot a parid, unfit for occupAo, aud ahhough
a verv small expenditure of inoney and al verv few- daVs

woul li4 required te repair it so as; te restore it te its cri-

ginatl stâte, the right te Nvup ouild be, gone forever. anid
duendant bound te give up1 posesi n ving t1 ldiî

to leeoiie the, propertv of pliif!f, for Iint te, nak, if gond,
if li. chose, at a trilin at.

1 cannet l>riug myseif te adopt a consýtruc(tion of the

~itrumiient whicli would proiducg, suclh a resuit, and, liew-
rver precrnnus mnay lx, the tenurc cif defvndaint -and ais
to thus 1 express ne onioný-itý is not, Mlu mv opinion, s0
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