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- OPINIONS LEGALES

Re Egout du Chemin de la Cote-des:
Neiges et cout du replacement
des rails a cet endroit

DErartEMENT EN Lot

Montréal, 16 octobre 1906.

1 581 e la
du Président et aux Membres de 1 commission de I
Voirie,
Messiat o
essieurs,
A1E-pES-NEIGES.
Re Eqour sur Lk CHEMIN DE LA COTEDES NEIL

Noug avons examiné la question soumise an 'Delmz)tﬁ'
st en Loi, le 2 octobre 1906, par votre anlmlssxf)n', pf 4
Savoir si un role suoplémentaire ne deyvrait pas etle‘t%
afin q'inclure dans ce role, comme faisant partie du codl ]‘ez
]'eg-mlt construit sur le chemin de la Céte—des-rx‘\ye}ﬁii,“e e
lrals‘ que la “Montreal Street Railway Company ¢ o
s Vl‘l.le pour avoir replacé les rails qul avaient été €
au; fins de la construction dudit égout.
_ Par 1a section No 352, le cout de la con de t
®8out public doit étre supporté et payé par les proprleta(l)lrees

JMmeubles, situés de chaque coOté de la rue, auurgl ii‘,es

une cotisation spéciale prélevée sur tels pyoprleas)ec:
gsprés et en raison de la, facade de leurs propriétés resy

es, -

struction de tout

Nous sommes d’opinion que le compte de la ‘Mogt;e?;
Street Railway Company ”, pour frais nécessités Dl‘ i
'eblacement des rails que la Corporation a fait ]en %ns-
t 0 de construire ledit égout, doit faire partie de la €

Tuction de tel égout. s S
T Si, par omission, ce compte n’a pas été lmlusoﬁ(tade %
Ole e cotisation spéciale pour prélévement (}q (¢ i o
Construction qudit égout, nous avisons de faire un s
§upmémentaire, les frais encourus pour ce role dev

ftre & 1a charge de la Ville.

Nous nous permettrons en m =

Otion de votrle Commission sur la section 9 du reglteg]ﬁenig

0 210 et gpécialement sur la partie de ce rég]‘eme:]l cons-
est qit que, dans le cas ol la Corporation, en vue e e‘t da
tfruire yp égout, aurait besoin de prendre possesflont Rail-
8¢ servir q’une rue wans laquelle la “Montreal 8 rﬁz pour-
WVay Company ” aurait des rails, due L gin ue pour
LOnt &tre enlevés par ladite Corporation, gt glom-
¢ela ladite Compagnie ait le droit de réclamer a}‘.coul?te que
age ou’compensation; cependant cette ity frais de
C&8 Tails devront 4tre posés a nouveau par et aux i@

a Ville,

éme temps dattirer l'at-

. , ison ou pour une
Si la Ville de Montréal, pour une ra o ainsi enlevés,

< ),
:;‘tr_e' ne fait pas reposer les rails au .9“3 or. il nous sem-
Ble 12 Compagnie les fait ellemerm e B saralt o faire
le que le moins que la Ville devrait faire Serd

LEGAL OPINIONS

Re Cote des Neiges Road Sewer and
Cost of Replacing rails on
Said Road.

L.AW DEPARTMENT.
Montreal, October 16th 1906.

To the Chairman and Members of the Road Committee.

Gentlemen,
Re SEwkr IN COTE-DES-NEIGES ROAD.

We have examined the question submitted to the Law
Department, by your Committee, on the 2nd October 1906,
as to whether a supplementary roll should not be prepared,
including in said roll, (as part of cost of sewer laid in
Cot>-des-Neiges road) .expenses (;hal'ged to the City by the
Montreal Street Railway Co., for the replacing of their
rails which had been removed on account of the construc-
tion of said sewer.

According to section No. 352, the cost of making a public
sewer shall be borne, and paid for, b_y the owners of im-
moveable property situated on each side of. the street, by
means of a special assessment to be levied upon such
owners according, and in proportion to the frontage of
their respective properties.

We are of opinion that the account of the Montreal
gtreet Railway Co. for costs, necessitated in order to re-
place their rails, which the City had caused to be removed
in order to make said sewer, should form part of the costs
of making of such sewer.

1f, through an omission, the said account has not been

included in the special assessment roll, for the levying of
the cost of making said sewer, we advise that = supple-
mentary roll should be made; the costs incurred for pre-
paring said roll to be charged to the City.

At the same time, we beg permission to draw the atten-
tion of your Committee to section 9 of by-law No. 210,
and especially to that part of said by-law which says, that
in case the Corporation (for the purpose of constructing a
sewer), would need to take possession of and use a street
in which the Montreal Street Railway Co. has its rails, the
Corporation shall have the ri_ght to remove such rails,
without the company being entitled to clz}lm any compensa-
tion or damage therefor; the same se_ctlon, however, adds
that the rails in such case to be relaid by and at the ex-
pense of the City.

1f the City of Montreal, for one reason or another, has

not relaid the rails which it had caused to be removed,
and if the Company has relaid same, it seems to us that the



