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himself admits the increase in importations
in some lines of agricultural implements in
Manitoba. This is, he says, “largely, in
fact mainly, due to continuous agitation
against Canadian manufactures and every-
thing Canadian, by a small percentage of
our population, who seem willing to pay a
price for American machinery (very often
of the previous year’s manufacture) much
more than we charge, and even more than
the duty would amount to if added to our
prices, apparently for no other reason than
to make martyrs of themselves so that they
may have what appears to them good cause
for complaint against the Government pol-
icy.” A Toronto paper supporting a pro-
tectionist policy, lately made a somewhat
similar statement. It said, in effect, that
Canadians, or many of them, were so un-
patriotic that they will buy American goods
in preference to Canadian, even when the
latter are cheaper and of better quality, and
that it is consequently necessary to keep up
the high tariff for the protection even of
those lines of goods in the production of
which Canadian manufacturers
equal or excel their American rivals. Here
is perversity indeed! Such explanations
border on the absurd. Few Manitoba farm-
ers have yet reached the pitch of afflaence
at which they can afford to throw away
their money even to gratify their love of a
grievance.  If there is one thing in re-
gard to which their actions, like those of
the average toiler everywhere, can be safely
predicted, it is that they will buy what they
believe to be the best implements in what
they regard as the cheapest market, On
the other hand, asuming the facts to be as
alleged, they can be accounted for much
more naturally and logically on a diffsrent
principle. The deliberate preference in
favor of an American machine could be
explained with much moro probability asan
indignant protest against Gvernmant in-
terference with their right of free purchase,
and a practical declaration in favour of com-
mercial freedom. Viewed in this light it
would conta'n a valuable suggestion for
both the Government and the favoured
manufacturer.

——— e

HAS THE PARLIAMENT OF CANADA
CONSTITUENT POWERS ?—1.

clearly

During last sess'on of the Parliammt of
Canada, a bill was introducad into the Senate
for the appointment of a Deputy-Speaker to
preside over the deliberations of that body in
the absencs —through illness or otherwise —
of the Speaker.  No one seems to have object-
ed to the measure on the score of its unreason-
ableness and in debute o number of instances
were recalled of public business delayed in
the Senate through such enforced absence of
the Speaker. But, convenient as such an ap-
pointment would undoubtedly be, it was
strongly argued by Senator Gowan and other
members, lay and legal, of the Senate that the
Parliament of Canada has no power to pass
such a measure ; that the British North
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America Act —our lex ultima et suprema—has
made express provision on the subject. In
their anxiety, however, to remove all  hin-
drances to the smooth working of the legisla-
tive machinery of their serene chamber, the
Senate by a largs majority pagsed the hill, but
*“in the dying hours of the session” the House
of Commons allowed the measure to stand
over, presumably for consideration next ses-
sion,

Though this measure does not seem to have
atbracted much attention outside Parliament,
it docs very squarely raise the broad (ues-
tion: Has the Parliament of Canada con-
stituent powers ?—that is tosay : Can it de-
termine by its own legislation what from time
to time its form of organization shall be ?

It will hardly do to treat the measure in
the easy-going fashion of the Hon. Mr, Ouimet,
who suggested that as the bill affected meorely
the internal working of the Senate and was
apparently much desired by that body, the
House of Commons should pass it out of
courtesy.  ““ Is it not a little thing 7’ has been
the operative excuse for much mischief in this
world but even that plea is wanting in this
casc. The subject matter of the bill may at
first blush appear compuratively trivial but a
moment’s consideration will suflice to show the
vital character of the issuc raised by it. If
the Puarliament of Canada has not the power—
ie., cannot legally —pass such a measure, all
legislation concurred in by the Senate while
presided over by a Deputy-Speaker would be
but waste-paper —waste-paper, however, which
persons affected by such legislation would be
rash to disregard. Pending judicial decision,
given prohably after a tedious legal journey to
the Privy Couuncil, complications extensive and
of injurious effect would most certainly arise.
The uncertainty which frequently exists under
our federal system as to the validity of single
measuras, or single clauses of a measure, wonld
throw its baleful shadow over the legislation
perhaps of an ontire session  “‘ Between the
devil and the deep sea ” would be a mild way
of expressing our position.

The debate took a wide range and a whole
host of guestions touching the relations be-
tween colonial legislatures and the Parlivment
of Great Britain were, perhaps unnecessarily,
discussed.  The issue after all is a legal one
and requires for its solution simply that the
true construction shall be determined of two
Acts of the Tmperial Parliam:nt. In order
however to place the matter in an intelligible
light before lay readers, I shall have to
digress shortly into the field of constitutional
higtory, in order to emphasize one or two fun-
damental doctrines of British law.

Although, it is true, there is the statement
somewhere that in the early days of Virginia
an assembly of burgesses *“ broke out ” in that
eolony, the expregsion must be vegarded as a
metaphoric allusion to the natural way in
which the carly colonists took to self govern-
ment rather than a description of legal methad.
Colonial legislatures were in carly days estab-
lished —I know of no exception—by the ox-
ere’se of the royal prerogative, the expression
of the royal will in charter or commission. 1In
these days they are nearly always established
by Act of the Inperial Parliament.  In rogard
to the powers of the former class of colonial
assemblies we have the auathority of the Judi-
cial Committec of the Privy Council—the
highest tribunal in the Empire in colonial cases
—that such an assembly has such powers and
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