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-as cited by* Mr. Justice'Mereith, in hie
judgment in the prusent ease (ose Record, p.
22),"in wiiicii he iihimseif and ai the. otiier

-Judges cf tiie Queen's B.ncii appear te have
.concurred.

In the judgment new under appeal, Mr.
Justice Meredith, although iie tiiought it riglit

rtc agree with tiie majority cf tii. Court, de-

el ared that hie ewn contraryeOpiiicn (express-
ed in Gugy v. Fergusen) stili remained un-

echanged ; and Mr. Justice Mondelet agre.d
in that unciianged opinion, and differed from
the. otiier Judges cf the. Court.

Mr. Justice Ayiwin appears te rest hie judg-
ment mainiy on the. argument that the tariff
gives fees, te, gttcrneys only, and thus in effect

denies them te parties wiio are not attorneys,
and that a person who appears in person can-
not eall iimseif an attorney. In answer te

this it may be observ.d, that an attorney wiic

-conducts hie own case, and describes iiimself
on tii. face cf tii. prcceedinge net as a party
suing or defending in person, but as attorney
-on record, a6cepta by that very ast ail the.
duties and responsibilities wiiicii the practice

,of the. Court imposes on atterneys acting for

ordinary clients. Mr. Justice Mereditifunds
hie judgment mereiy on tiie propriety cf a

judge' s deferring te, tii. autiirity cf adjudged

cases. Mr. Justice Badgiey, in substance,
takes the. Mme view as Mr. Justice Aylwin,
*witii the. addition that he reies on the circum-

stance that in the case cf an attcrney appear-

ing fcr iuneif, inasmucii as in the proce.d-

ing by way cf"I inscription en faux," the law
requires a apeciai procuration frcm the. party
te, hie attorney, as the. foundation cf tii. pro-
zceeding, tiiere wouid be an abaurdity in taking

sucii a special Power cf attorney from a man

to hiseef; and furtiieri that tii. proceeding
by way cf"1 distraction de dépens" would not

b. practicabie, because the occasion for it

culd neyer arise. But their Lordshipa are

constrained te observe that they cannet under-
stand iicw tiiese are good resens for disai-
lcwing te the. attorney hie *féeu for services

.perfcrmed in tiie cause as an attorney.
It wiii b. obsrved that in me one of tiiese

judgmenta is tiiere any deaiing with the. au-

tiiorities cited on behalf cf tii. appellant fromn

the. old Frenchi iaw books in faveur cf the at-

torney's right. The judges do not at ail deny
that tiiere are sueh &uthorities, or attexnpt to

distinguish them. Mr. justice Duvai aiosne;
in hie judgment in the earlier case cf Brown

o. Gugy (printed in the. appellant'a Oaa., page
4), says that the opinion of Serpillon on thus

point is of littie weighit being founded oni

fauity reasoning oniy, and quctes a passag

from De Jousse, as to the rights cf avocates,
go a cenfiicting autiierity. But Mr. Justice
Meredith observed (11 Lewer Canada Reports
412), é"Tbat autiiority (De Jousse) is not ap-

plicable here in Canada, wiiere advccates are

aise attorneys. It muet be recoilected that in

France the right cf action for fees was net

cniy denied to advccates, but suchl as dlaim-

ed themn were struck from. the. Relis." And
this appears to b. the, only. authcrity which,

has been cited on behaif cf the respendent
frcm the French iaw bocks in deniai cf the.
attorney' s right to féeu.

With respect te the argument feunded on
the Tariff cf Fees, the. Court cf Queen's Beach
cf Lewer Canada in autiiorized byseveral Mta.
tutes to make and eatabliah Tarifae of Feo's for
the eounsei, advccates, and attorneys practis.
ing therein. But the, object cf such, a Tariff
appears te us te b., net te confer féeu on any

one, or te deprive any one cf tiiew, but sim-

PIY te fi the amount cf them for particular

services don. by such efficers. If at thé~time

cf making the. Tariff an attorney acting for

himseif in a cause was, according te. the au-

thorities cited by the. appeliant, entitied te

such feus as wouid have been payable -to au-

etiier attorney acting on iei bohait; it asureiy

was net meant by the. Tariff te alter th. law,
anddeprive him cf such fues altegetiier, but
inerely to regulate the. anieunt to, b. paid te,

hum. On this point their Lordsiiips cencur
witii the view taken Ly Mr. Justice Meredith
in Qugy V. Ferguson (11 Lower Canada Re-
ports p. 418), wiiere that iearned judge says,
ci t is undeniable that the. appeliant is an. at-

torney, and tiiat h. lias performed certain ser-
vices in tuis cause for wiiicii, wiien performed
by an attorney, the Tariff aiiows certain féeu;

and I reaiiy cannet see anything iii tii. law,

or in reason, te prevent the. appellant, an at-
terney, ftom receiving the. feus usually inci-

dent te the. services wiiich h. perforrned."
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