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fused for want of evidence that there had been
actual use of the plaintiffs patent.-Plynp-

totv. Malcoln.an, L. R. 20 Eq. 37.

P y.ScCONTRAClI, 1.
IXJSESSON.&C USBAND AND WIFE.

IPREFERENÇCE.-See BANKRUPTCY, 2.
PIRSUMI'rION 0F DEATHI.-See DEATII.

PRINCIPÂL tND AGENT. -Sec FRAUDS, STAT. OF,2.
PRIZE RiNu.-See ACCESSORY.

PRODUCTION 0F DocumENTS.-Sec DOCUMENTS,
PRODUCTION 0F.

EILWAY.-Sec CARRIER, 1, 2 ; ESTOPPEL;
NECLIGENCE.

RAIIFICATLON.-Sec JUDGMENT.
IIEINSURANCEF.-SeC 1NSIJIANCE, 5.

iIEMINORM N. SecDEvI'SE.

14,8 ADJUDICATA.

The plain tiffs fdled a bill in equity to have a
poiiuy declared valid iii equity, alleging it to,
hc vojd et law. The bill was disinissed, aud
then the plaintiffs bronglit an action at law
on the policy. An injunction ivas granted
restraining the action-Lord Tlredcgar v.
Widdus, L. R. 19 Eq. 607.

lIEFsiDUARty GIFT.-Sec LEGACY, 5, 6 ; IRE-
SULTiNO TRUST.

RE.SULTiIO TRUST.

A testatrix purchased annuities iu the naine
of herseif and the son of lier daughter-in-law,
andi had other annuities which she owned
transferred to the saine uai«es. She be-
queathed lier leasehiolds and personalty and
residuary real estate to ber daughter-in-Iaw
for life, and after ber death to such of her
didren as slîould attain tWenty-oîîe. Said
son aud a daugliter of the daughter-in-Iaw
attained twenty-one. Held, that under the
circuinstances there was no resniting trnst
affecting the annuities, snd that the son Was
eîîtitled to tiîern ; and that the gift did not
operate as an ademption or partial satisfaction
of the son's share of the residuary estate be-
queathed hm by the testatrix.-Fowkes v.
Pascoe, L. Bl. 10 Ch. 83.

SALJE.
l'hé, defendants purclîased tares by sample,

and they were delivered et bis harn. On the
day of the delivery the defendant met the
plaintitf and told huro that the tares were in
bis, the defendant's barni, tiîat they were bad,
and that he would itot have thein nor psy for
tlien, and that tlie plaintiff miglit do what ha
liked witb thein. The tares retnained in the
barn. Held, thiat the defendant was not
obliged to seud the tares back, and that ha
was jiot hiable for the îîrice.-grinoldby v.
Wells, L. R. 10 C. P. 391.

Sce CONTRACT, 2, 3 ; FRAUDS, STATUTE

OF 0; SIs; VENDOR AND PURCHASER.

SCInrP.-See _NEGOTIABLE PAPER.

EA,-cCONTRACTt4.
.,,1lARATIoNý DEED.-See EQuITY TO SEI-rLE-

MENT.

SET-OFF.

N. anti C. were trustees of a testator's real
and personal. estate, and were the testator's
executors. N. aud F. were entitled to the ln-
corne of the estate in equal moieties. C. being
abroad, and N. about to go abroati, N. gave
P. a power to act for both trustees in receiv-
ing renta and profits, payiîîg thern over. P.
died insolvent, andi leavimîg a considerable sum
due the trust estate. N. was iîîdebted to
trustees for P. in a suin wbich was aecured by
rnortgage ; and N. under an order of court
paid the debt into court to a separate account
without prejudice to any question of set-off.
After the administration decree against P. 's
estate waa nmade, P. assigned to N. aIl ber
interest in tlîe sura due froin P. 's estate. N.
thereupon. claimeil to be entitîcti to set off the
sum due front P. against bis debt, and lie
therefore prayed that P. 's debt be paid from
the sura paid into court by N. Held, that N.
was not entitled to -.et off the shares of P. 's
debt assigned hv F. to N., as it wus assigned
after administration decree ; nor the other
share, as it was due N. oulv lu bis capacity of
executor sud trnstee.-Mddeton v. Pollocke,
L. R. 20 Eq. 29.

SETTLEMýENT.-See EQUITY TO SETTLEMENT.

SHIF.

The master of a vessel is only justified in
selling a vessel when he bas no alternative, as
a prudent sud skilful uman acting botîaftde for
the best interesta of ail concerned. snd witb
the best sud soundeat juigînent that ean ha
found under the circumatances ; and if ha
corne to this conclusion bastily, either without
sufficient examination into the actual state of
the ship, or withont having previously made
every exertion iu bis powver, with the means
tlieî at bis disposai, to extricate ber from the
perils, or to raise funda for the repair, he wilI
not be justifieti in selling, aven although the
danger at the turne appear axceedingly im-
minent-Sir Henry S. Keatiug, adopting the
language of Arnold on Insurance, lu qobequid
Marine Insuraîce Co. v. Bcertearnc, L. R. 6
P. C. 819.

See BILLS AND NOTES; CONTRACT, 3 ; DE-
MURRAGE ; INSURANCE, 4.

SOLICITOR .- Se EQUITY.
SOLICITOR's LIEN. -Se DOCUMENTS, PRODUC-

TION 0F.
SPECIF 1CATION. -See CONTRACT, 1.

Ss'ECIFIÇ PERFORMANCE.

An agreement was made between a land-
owner sud a railway company, wbereby the
conupany was to psy a certain sum, and cou-
struet certain bridges, &c. A substituted
agreemnent was subsequently made, wherebY
it wvas agreed that the companys engirleer
siionit maka an estimate of the cost of cOIfl-
pleting thîe rond, sud subinit it to A., tha
land-owuer's agent, for approval suad, lu cas'
of differenca, the amnount to be determinad
by B. A. died before the estimate was made*
Held, that the subamission of the estinuate tO
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