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(noted ante, vol. 54, p. 222). The oontract in bis case wM 'made
before ýhe war for the sale of iron. After the- contraot haci been
partly performed the war commenced and the deferadants thereby
beazn& auien enemies. In thms circumstances McOardie, J.,
held that, quite spart fromn any special provisions as to the sus-
pension of the contract ini case of war, on the ground of publie
policy, the contraet was dissolved, and the Court of Appeal (Pick-
ford, Bakes, and Warrington, L.JJ.) held that after the judgment
of the House of Lords in Ertle Bieber Co v. Ri, Tinto Co. (19 18)
A.C. 260, the case waa unarguable and dismissed the appeal.

SHIPOWr<ER-CIARTEIRPARTY--CONTRACT TO PAY BROKER'e COX-
MISiIONCTSTO)&EFORCING - CON!TRACT IN FAVOT.JR 0F

TRIRD P %RTY.

Leopold Walforti v. Le& Affreteurs Anonymne (1918) 2 N.B. 498.
This wus an action to enforce a contract muade in favour of a
person flot a party thereto, in the following circunistances: By a
charterparty muade by the defendants it was pro vided that "a
commnission of three per cent. on the estimated groes ainount of
liire le due to Leopold Walford on signing this charter (ship Iost or
not lost)." The action was brought by Leopold Walford but
it was arranged betwetn the parties, to avoid the neessity of
amndment, that the action should be Vreated as if brought, by
the charterers as trusteai for Leopold Walford; and it waa held
that, so brought, the action was maintainable, following Robertson
v. Ward (l1853) 8 Ex. 20j,9. The defendants sought Vo 1escapeiiblt ntegon ht y tm rkrg a eepayable, no inatter what the forru of the contract, uniss Vhe hire

A. %vas earnd. Baihache, J., who tried the action, held that such a
custoru had been proved and as no hirs had been in fact sarnediunder the charterparyno brokerage was payable; but ths Court

ýustoru which purported to overnieVsepestreo rte
insrumntwas bwl, and that under the terins of the contract

Àý in question the brakerage was payable Vhough no hire was earned.

]RAILWAY COMPANY-UNDERTAEING LEASED TO ANOTHE1R COMPANY
-- RENTAL-DEPREciATioN OF CAPITAL-DEBnTurtz HoLDERs
-PAYMENT 0F DIVIDENDS OUT 0F RENTAL -ESTOUÂ'rrOr OF
CAPITAL.

Lawrence v, Weat Someset Minerai Ry. (1918), 2 Ch. 250.
This was an action by a debenture holder of the defendant cornpany
Vo, restrain payment of dividende on the ground that the capital


