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made under a first mortgage, the registration of the second mortgage was
notice of it to the first înortgagee, and his subsequent advances were
postponed to it The section provides that thereafier in certain cases
mnere registration of the second charge should flot of itself constitute notice
to the first mortgagee. Let us examine precisely how far it goes. It enacts
that every mortgage lis a security for the nmoney actually advanced
notwithstanding that part of such money was advanced after the
registration of an instrument executed l)y the mortgagor or bis heirs,
executors or administrators, and registered subsequentiy to the first
niortgage, unless there has been actual notice of it to the prior mortgagee,
and that registration shall not constitute such notice. The prioir mortgage
s-iaIl, moreover, be deemed to lie such a security, -las against the
mortgagor, his heirs, executors, administrators, a:signis and every other
persan claiming hv, through or under him.* It is first enacted that the
prior mortgage 1 is~ such a security, and then that it 1'shall be deemned to
be" so as against the class of persons just enurnerated. No doubt the
holder of a înechanics' lien is a persan clainîing -by, through or 'uder"
the mortgagor and, in consequence, the mortgage will be deemed as
agaîînst him, ta he a security for the arnounit subsequently advaniced; but
on the other hand his lien is not an ins:rumenlt "executed by the
mortgagor or his heirs, executcrs or adiiiinistrators and therefore the
concluding words of the section ta the effcct thit the registration of it shahi
not constitute actua'ý notice ta the prior mortgagee miakirng a Subsequent
advance under his mortgage. do not apply ta such lien. If this i-, the
meanmrg of thne section, and it seemis to nie olis otislv to i>e so, it has lio
lîearing on the question now before us, nor does il el ther conflict ith or
rnodîfv s. 13 (1) of the Mechanics' and lWag.e are<L.ien Act. Such
being the case, we mist seek for the nîeanîing of the latter enlactment
within the louir corners of tht: section itself. I n thiîý view the interpretation
ot' i does not lire.-ent an% difficulty. It enacts that -the lien created by
this Act shali have priority . -.. over ail 1îa%- meiits or ad%-ances miade
On1 account oIf any . .. mortgage . . -. after registration of such
lien as hereinafrer provided..bTis appears tb me to ian i)reciscly w hat
it :ay s. 1 cannot lîmiit it to any particular c!ass of iortgages, si:îce the
legisiature lias îlot secn lit ta so limaii it. It there ' ore applies to the
înortiuact of the defcndaiît Comnpany, and the cffecî of it is ta give the
plant iff, by reason of the prior registrationil) hî'. i:cn, îlriority over the

adaeOf $40000 n0w in qiilestiail. Tiis -ii ahsoiîite prioritv and is
no! Iiiniitcd ta the increascd st-lhing value nI ihe lanîd

l'her ' will thcrefore lic jid..nieîît for thc plaint if aý,inst the
(l<llidiîiI arse or îa8. oS aîd to enforce hi> hiciî for ti at aniount agaiîist

the ibr(II)crîy ;f questinîî slicil lien to ralik il) lîriority in the iorigage of

t lic defeilnîiiiî.n as ta the $400.0o advanced on Pi ne 22, but
t1 i u o such i ortgage lis ta the ainounkt previously advanced

tiîcreuîiider.


