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The plaintiffi, being mortgagees of certain lands, afterwards acquired by
transfer a second mortgag .e on the sa me property, and now sued the cove-
nantors in the former mortgage, who demanded, upon payment of the arnoutt,
of the former mortgage, a reconveyance subject to equities of redemption exist.

igin other parties.
field, that the defendants were entitled to this, and that the plaintifis could

tiot tack the amount of the second niortgage to the first and require payment of
both.

Kinnaird v. 7'rO/lOpc, 39 Ch. D. 635, followed.
Pecr BOYD, C. :When the mortgagor who pays under his covenant bas

atssigned the equity of redemption, the formn of conveyance should be of the legal
esiate to the imortgagor wh o pays subject to the equity of rt:demption of bis
assignee, and the mortgage sho.xld itself be handed over for securing hi in the
aniount paid upon it.

,Ifoss, Q.C., for the plaintiffs.
F. Hodigins and Coaiswort/: for the defendants.

FI Cut]MOLSONS BANK iv, HEIL!C. [Jan. io.
/'b4and si4rty-Secirù'y /ze/d by cpredélot s-Reease of saine wlhaut con-

senut of surely-RÎi'his of surey-u4enenI,
TIhe plaintifti sued the defendant as endorser of a promissory note miade by

a customer, of which notes they held a number endorsed by various parties, and
aiso a mortgage from the customer on certain lands to secure his general
'od(elbteduiess. Before this action the plaintiffs had released and discharged
certain of the lands comprised in the rnortgage, withomt the consent of the
defendant.

fied, on appeal froni the judgnieut of ROBERTSON, J., 25 O.R. 5o3, that
the plaintiffs %vere entitled tu judgment against the defendant for the aniount
o! the note, but without prejudice to the right of the latter to mnake the plaintifs
;a:count for their dealings with the mortgaged property held for the benefit of
the endorsers when that security had answered its purpose or the debIt had
been paid -by the sureties, or when in any other event the application of the
mnnys from the security could be properly ascertained.

Crcrar, Q.C., and P. D. Grerar for the plaintiffs,
.W Nesbitl Q.C., for the defendant.

.]JOHNSON V. JONES ANt) Tot3ICOKE. [Jan. ic.

1;(indYas-Ct'aci. Id o taake a! wiii-Feila/c lndan-43 Pici,, c. P, s., n5-2o

hM'/d, that an Indian, male or femnale, may mnake a %vill, and may by such
%Yi P dispose cf any lands or gonds or chattels, except as far as such rightg may
be intmr..red with by the Indian Act or other statute,


