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Kuight's defence was, that the facts mentioned
in bis article were ual taken froru the fournal
but were taken from. Nash's County Iistory and
thse Annual liegisier. As soon as complaint was
made, ho sent ta the plaintiff for approvai an
apology. which lie proposed te publie in lu is
paper. No answer tioing returued, ho published
it iu a preminent part cf his paper, aud offored
ta pay any ceets lie had incurred in the nouter
up te that time. A blli of £32 had, however,
been preseuted ta him, and, thinkirng that sum
beyond ail roeauo, lhe had deciued te puy it.

Bath Birbecit aud Kniglit tendered their apalo-
gieste the Court for their uintentioual. contempt.

Willcoeie, Q. C., and 2'errell for îlîe plaiutiff,
did ual press uaw for coxumittisi, but asked that
Birbeck and Xuight miglit lie ordered ta pay tle
coogts cf theso procecdinga. On the question cf
coutotnpt of Court and presjudico ta the plaintiff,
they reforred ta .Daw v. .Eley, 17 W. P. 1245, L.
R. 7 Eq, 49 ; 1ichborne v. Mostyn, 15 W. R. 1072,
.L. R. 7 tEq. 55 n; Rie C/ieltenliarn and Swansea
.Railway Carrnage and Waggon Comnpany, 17 W.
R. 463, L. R 8 Eq 580; ilfattews v. Smilh, 3
Hlaro, 331 ; Ciao v. Caco, ib. 333 n.

Kay. Q. C., aud Stallard, for J3irbeck, argued
thut suri au article as that cf the 2Osli cf Octo-
ber mras ne groundl for committal, and tiat, as
far ns the plaintif was concerned, ho clone was
respousible foir what had occurred. They cao
referred ta Daw v. EIey.

W. .Pearson, for Kuiglit, nrgued that in the
artitie cf the 26tli thora ware neither misrepro-
sentaticus uer remante caiculated ta prejudice
the public mind against tise plaintiff. Ho referred
ta Lard l1ardwicke's jndgmecut lu Roue/i v. Hall,
2 Ais. 469. [The Vice-Chancellor referred ta
,Ex parte Jones, 13 Vesey 237.]

lVîli'cc/ lu rcply.
]3Âcam, V. C., said fliat ns flue motion had

booms eed mi the disavowai cf auy wisis ta
chIale au actual committai, the contest was s-eaily
as ta the cobs. The aw ovf tic Court vas par-
fectiy cdean. It vas undoubtediy a coutempt ta
puhlicli au acceunt of auy preceediegs peDding
the liearing, or te ïnike asy comossuts upou
these proecdings iikely ta prejudice the parties
iu the litigafion, or tû interfère with tle course
of justice. Thora was no needà to discuss the
cases ; for, as a mnatIer cf ferr, fie articles coin-
plaied cf did infringe thc rule cf thc Court.
.Apart frein the question cf ccntempt, however.
-- whidli tiere îvas no need ta criticise beyoud
sayicg that there vas clearly no maievolene on
tic part of eithcr Birbeck or Kniglt-was tie
question ishetlor tie plaintif was entitled ta
cemplain. The remarks cf the Master cf the
Ralls iu Daw v, Bley were most pertinent, ta the
effect that n porion, sulmitting ta have lis afflaire
discusmed lu a public paper, could net afterwgrds
coniplaiu of its being doue. The plaintiff or hic
agent Millage supplied the materials for the
article cf the 22nd cf October; and lie could net
ho heard ta say that ho had thereliy boughl the
partiality cf the editor, and iuterdicled hlm froos
wniting lu any other lut erest or according te the
dictates cf hie owu judgmont. As te the article
of the 26î1, consideriug the cirtunistances nder
which il vas written, it vas cioarly within the
principle laid dowu lu the case of Z'ichborne v.
Mstycin, where the Poll Mil Gazette, isaving

published 'what was a contempt of Court, two
other uewspapers, which merely adopted what
the Pall Hall Gazette had said, wero heid te bo
blameless, and were flot ordered to pay the plain-
tiff's costs, though each bad committed contempt.
The same remarka applied ta the article of the
29th as tu that of the 22nd. Could anything
excuse what took place afterwards ? It vras flot
hiuited that there was any fear of Birbeck's re-
peating his offi'nce. As ta Knight's, action in
the incIter, the expianation ho gave of his article
was not only sufficieut ln itself, but accornpanied

by the ofl'er of the anipiest apoiogy, which apol-
ogy wias accordingly published at the earliest
opportaoity. The plaintiff neverthelesss doter-
mined ta go on with proceedings in that court
against the two respondents, liecause lie had a
techoicai hold upon them. Sucli conduct the
Court wouid flot counitenance. Thougli, there-
l'oe. the case cf coutempt was clearly made eut
-for it was unjustifiable in any flewspaper ta
puhulîli statemonts cf the pleadings or proceed-
ings ln a pouding suit, willi or without comment,
anfi especiaily sa if there wore commeots which
miglit lie injurious ta eltiier side-.the plaintif
himef liad no right ta complain, and ne order
would bc made ou thi% motion,

NOTES 0F RECENT DECISIONS IN THE
PROVINCE 0F QUEBEC.

CoMiN CARuRaIBS.
IIeld, that the verdict cf a jury, 'whicli is

contrary ta mvw and evidence, viii bo set aside,
and a6 new trial granted.

2. That the respoudent wa3 flot re3pousible
for the lacs cf a trunk said ta contain a large
suin cf snoney, vhich the appellent left ln
charge cf the batggage-koeper, cautrary ta the
advice and instractions of thse captain of thse
steamer, who indicated the office as the proper
place cf deposit; the appellent stating at the
time, lu ansiver to the captalu, that he would
take care of thc trunk himseilf-Sanecal and
Mue Richelicu Corapany (iu appeal), 15 L. C.
Jurist, 1.

COotrOUNDI?(G ILN Cisii OBrAtINBD BY
TItRUATS NULL.

Held, 1. A signature ta a ncte having been.
obtained froin an aid voman by threats, tisat
if she did net siga, lier son wouid ho arrested
for stealing mouey, an action en garantie wili
lie agaiuet the persan who used tihe tisteats
and extorted the note, ta protect the signer
fromn a judg-ment obtained by a tliird inno-
cent bonafide holder.

2, A son having aokno'wledIged to have
stolen $25 from M., thc latter, threutening to
have the son arrested, iuduced the mother
and sou ta sigu a note la bis favor for $400.
Reld, The note under thse circuinstauces bsing
signed by the mother, under the influence cf

196-VOL. VII., N. S.] LAW JOURNAL. [July, 1871.


