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COMMON LAW CHAMBERS.

(Reported for the Law Journal, by E SvDNsv Smiri,
Student-at-law>.

TEE MAN1)FACTURFRs AND MERCHANTs FlaN
IN5IJRANÇE CO. V. ArrWOOn.

A. J. Act, 1873, sec. 24-Exaaminatioié- At! issue."
06K, that an order o! reference after declaration Bled,

and before issue joined bas flot the sme effect as a
châter so as te enable either of the parties to exam-

ine the other under the K. J. Act.

[October 81, 1876-ML DMYrNox.1
After the declaration had been filed and

before issue was joineti, the cese was ordereti te
be referred to arbitration. The plaintiff then
Obtained an aider to examnine the defendaîst
under the A, J. Act, whereupon the defendant
took out a summons to set this order aside.

. H. Fergtsn~ shewed cause. Thse order of
,reference has the saine effect as a joinder of
issue ; ses Browni's Law Dictio'sary, p. 105,
-and Bacon v. Clampbell, 6 Prac. R. 275, where
the exainination of a defendant ina ejectmnent
was allowed, although no appearance had been
entered by hies. The Case is at issue, within
the meaning of thse Act, when the pleadiugs are
coneluded, as the object of the A. J. Act in flot
allowing examination before issue joined was
merely te prevent fishing applications.

Mr. Madden. (Bethune, Os]er and Mass) cou-
tra. The wnrds " at issue " have a technieal
meaning, andi must be interpreted stric.tly.

MR. DALTroN said that, aithougis, he wou]d
have preferred ta allow the examination if he
could have seen bis wvay tu do so, considered
that the words " at issue "' had a tech iinal
meaning which hae could flot disregard.

Order aarig~

t.LE MxaxmîiEa v. MRINEY.

Rgab. fac. Pous.-Land# detached froin one County and
attached to another.

*Judgnent In ejectesent in 1867 for certain lands ina
County of Northumberland, and hala, fac, pose. to
the Sherif of 'that county who executed the wrft.
SUbsequently,sise Isnold,was by proclamation of thesLieutenantoaveraor, detached from the County a!Northumberland, and incorporased wIýh the Village
,o! Trenton, In the county o! Hastings.

477 FouRÀL. [Febrnary, 1877.

TTwooI,-LEt MEauRîEjR v. TiERNEy. (C. L. Cham.

BOU i, that plaintiff might enter s suggestion of the lacis
upon the Judgment roll, and isune an original writ
of haba. fac, pos, ta the Sherjif o! ihe County of
Hastings.

[December 2, 1876,-ML- DALTON.]
A sumanions was taken out calling upon the

defendant to show cause why the plaintiff should
flot have leave to enter UaGT1 the juigment raoll
a suggestion, that since the issuing of execution
ina this cause, the land in question iii this suit
had been by proclamationa of the Lieutenant-
Governor in 'Council detached from the County
of Northumberland, and incoporated in the
Village of Trenton ina the County of Hastings;
andi why a writ of haba. fac. poss. should not
issue to the Sheriff of such County.

Osier shewed cause.

Clarkce conxtra.
MtR. DA4LTON thought it waa a proper case for

an application, sud gi-antet thse ordar in the
terms of the summions.

Order accordingly.

IPAY V. BRXGG.

Application !o sell land uaader A, J. Act, 1873, sec&. 36,
36, 37-Issue directed.

[October 29, 1876.-ML. DALTON.]
Jutigment hati been recovereti sgsinst defend-

aut andi execution returned nulla bona.
Osier obtaîneti a summinons ta seil the launds

under A. J. Act, 1873, secs. 35, 36 andi 37, on
the ground that the landis hati been convayeti by
the defexîdant to lis wife before judient to
delay hinder or defraudt creditors.

W&tson shewed cause, andi read several affi-
davits which stateti that thse convayances hati
not beera mnade witis any fratndulent intent.

MRt. DALTON.-I do not think 1 shoulti exer-
cise the powers given by the statute ta dispose
of thse mnatter summarily in Chambers, as the
interests iuvolved are of inucis importance. I
wilI direct au issue to be trieti between the
parties as provideti by the 37tii section of the
Act. Order accordingly.

PIJRSER V. IBRADBUltN.

Hlf, that in a piea, of non deîitiei to, a cont in cove-
fiant, a question o! title arises, wlabeh entitles the
plaintiff tu superior court costs, although no certifi-
ente be granteJ

[Decesaîber 16, 1876. -Wu.soN, J.]
The action was brougit hy a tenant against

bis landiord for breacli of covenanît for quiet
tlîjoynaenl-. tlaere Were also two couritq ini tres


