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sertion of the particnlar words I amn now dis-
cnssing, otherwise extending its effect.

The third change la in the penal part. It
formerly read, " under penalty of $100 against
the keeper thereof if hie negleet to close it, and
under a like penalty if hae sella or gives any
spirîtuons or fermented liquors or drinks afore-
said." It uow reada, " nder a penalty of $100
in every sncbi case." The words themseîvea
appear to be ouly a statement in a general sud
compréhensive fors of what was before ex.
pressed lu more detail. The argument, bow-
ever, la because "'the keeper thereof " la not
uoiv mentioned, au intention is shown uot to
confine the prohibition as it was hefore. Let
us see wbere this argument ieads to. W~e bave
to take the section either by itstîf, or we have
to look at it in connection with and as re-enact-
iug the other. Reading it by itsel f, and taking
two provisions separately, we have first this
enactmnent :" Every hotel, &c., shaîl be closed
dnring the day appoiuted for polling, lu the
wards ror municipalities lu w hicb the poîîs are
held . . under a penalty of $100." Whose
duty dota this make it to close the bouse 1 1
apprehend there wonld be a serions difficulty in
enforcing the penalty for ueglecting a statntory
duty unlesa the statuts made it the duty of
aone particular person. As far as tbe clause
expresses it, the dnty xnay ha intended t, be
cast upon the owner of the bouse, or the bolder
of the license, or the actual manager of the
buabiuess, or the reeve or constable of tht town-
ship. The auswer, of course, will ha that there
must be a reasonable construction adopted, and
that when it la said that an establishmient is to
be closed, that la équivalent to saying it shal
flot be opeued, and that tht person wbo conld
otberwise open it la the person intended. It la
not my preseut object to analyse this dontention
minutely. It might appear ou close reasoning
that an enactmnent that a house saal "hbe
closed" is flot équivalent to ont that it shal

4not be opeued" or shaîl be 1'kept closed, "
andi it might not be fonud 8o clear that if a
servant opened the bouse lu the absence of his
master the master would be hiable to tht penalty.
My object is, ln combating the contention
that by the omnission of the words " against the
keeper thereof," the Legislature bave relied on
a strict construction of the language iustead of
using an express déclaration, to extend to other
words an affect wbicb they bad not before, to
point out that by strlctly coustrung the section,
the first part of it would ha inoperative, and
that if it could be mado, operative at ail,
it would be by applying to it a rule of construc-

tion depending partly on presumaption, and
liable to lead to a wrong conclusion.

We get rid of ail the difficulty by looking
first at the law as it was, where we find there
was no room for doubt. We then enquire, ha&
the law been changed ?-and we find that the
Province of Ontario having become sepsrated
from Quebec, and its Legislature having found it
necessary or desirable to re-euact the law relating
to élections, did re-enact it, making such changes
as the changed constitution required ; but indi-
cating no intention to change the law except
wIRere that is doue in express ternis, as, e. g., in
adopting the law then in force in England. The
passage of the Act iu itself doe fot, under the
circunistances, inmply au intention to change the
law, or t6 do more than to adapt it to the chang-
ed political circumstances of the country. Nou
obstacle exists to preveut; the gection iu question
being regarded as mneaut to be and as being a
Te-enactiuient, with ouly sncb modifications es 1
have noticed. Wheu we refer for explanation
to the law as it was, we find no difficulty in
reading the words, ' under a penalty in every
such case," as the samne lu effect as " under a
penalty against the keeper thereof, if hie neg-
lecta to close it, and under a like penalty if he
sells or gives."

We have either to take the new section by
itatif, wben we find that one haîf of it is
inoperative, or if operative at ail, la only an. by
some nicety of construction wbicb can neyer be
other than doubtfnl, or we have to take it as a
re-enactmnent of the old law, when the whnle la
operative.

I do not think the word " given" as it oc-
cnrs iii the phrase " sold or given " adds much
weigbt to the contention for the more extended
construction, as to have prohibited selling only
wuuld have been to invite evasion by alniost
suggesting that the tavern-keeper should dis-
tribute the liquor on the preteuce of giving it.

I have already said that while aatisfied that the
section cannot be read as furbidding the giving
of the liquor by any nuèe, without restriction as
to place or purpose, I ana not; able to perceive
any groUnd, satisfactory to myseif, for holding
that the restriction may extend to persons,
other than the keeper of the house or person
acting in that capacity, who give liquor ini the
house itself when it would not touch tbem if*
tbey gave it elsewhere in the municipality, as
in the charges now before us, which are ordi-
nary cases of treatiug, the person charged as
giving did an merely by buying frnmi the bar-
keeper, and then by his own baud or the band
of the bar-keeper giving it to others.
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