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Judge'8 Feea :
Ordar........................ ... $0 50
Attendrinces . ...... ............ i 1 0
Grant ...-....... ..... 200

$3 50

The applicant statad the first and second items
as follows:- Receiving and antering applica-
tion, 5Oc. ;"and he objected to the fourth item
altogether, becnusa be drew the papers himself,
and the Registrar did not. Thasa items made a
difference of $2 in the bill as claimed. and ha
tendered the remaindar of $3.25 to the Regis-
trar, wlao ref'used to take it.

Tbe affidnvit fled stated that the Registrar
Claimed to ha entitled to $1 for drawing the
bond, tlaough ha did not draw it, and to 20 cents
for swearing deponetits to each affidavit. tlaough
he did not so swear tbem ; but that ha would
Waive these items in this case.

The applicant also stated to the Registrar that
the eighth ad rintb items of bis bill, but the
tiinth at any rate, the Registrar was not entitled
to, as bis right to tbem would depend on whether
the attendaoce of the Judge on granting the fiat
could ha considered a special attendance or not,
and that ha considered the attendance of tha
Judge was not a special attendance as charged
for and pald And ha desired stiîl to raisa thase
Objectinas if allowed to do so.

The Registrar appeared in person, and submit-
ted to the decision whicb the Court miglit maka.

Wocds moved the rula absoluta.
WILSON, J.-Tha Consol. Stut. U. C. ch. 16,

Ueo. 69. gives to the .Tudge the fées in sobadule
B. of the Act.

AntI hy eec. 70, the Registrar and officers of
the Surrogate Courts, and attorneys and barris-
ters. shahl ha entitlad to take for tha performance
Of thair dutias and services under tha Act such
fees as shahl ha fixail under the provisions of tha
A&ct; which power of fixing fées is, by the 84tb
and ISaih and l9tb sections of tbe Act, vested in
the Judges of the Court, and in othars to be ap-
Pointed hy the Govarnor.

The .1udges appointad unde-r the 14th section
of the Surrogate Courts Act of 1858, had power
to maka ganieral ruIes for the Court; and under
the lSrh section of the prasent Act, the rutes
:hich wara made by thesa Judges are continued,
and tbe same Jndgas have still power by the
later Act to exercise the ike powar.

Under the Surrogate Courts Act of 1858, the
Judgas appointad undar the l4tb section did

FKtaka mules applicable to the subject of this
klotion.

The statute states the general procadure to be
S.'dopted by neit of kmn, in getting grant of admin-

Sltration, to ha as follows :-An application for
grant to tbe Surrogate Court wban the intestata
Vi. as rasidont in the provine nt the tima of bis
death : under sac. 32. An affidavit of the place
Of aboda of' tha intastate at the time of bis death:
&tbd. An affidavit of the intastacy of deceased:
-Albd. nsc plctotaRgsrrsa

Î' th tter give notice to the Surrogate Clerk of
~ heapplication, and aIl otbar particulars: sac.
~r1.Unlass on special order of the Court, grant
eadministration is not to issue on the applica-

Stion titi tha Ragistrar bas received a cartificate

~YtOoe the 8umrogate Clark, that no other applica-

tion appears to have bean made in respect of the
goods Of the deceased . sec. 39. A bond is to h.
given by the person to whom the grant of admin-
istrattion is made, with a surety or sureties as the
Judge mnay require: sec. 63 Judges, Registrars,
and Comnmissioners for taking affidavits, have
power to administer oatbs in ai matters and
causes testamenta,. : sec. 15

The table of fees settled by the Juriges ap-
pointed under tbe l4th section Of the Surrogate
Courts Act of 1858. to be taken by the RegWs
trar, begins as follows :_- Receivirg and enter-
ing applicationl for prohate or adIministraationl,
5ad transmnitting notice thereof to the Surrogato
Clerk (exclusive of postage) 5Oc."

This disposes of the first item in the bill of
6Applicattion, $U," for it is quite clear be is not

to prep'ire it. lie knoivs nothing about it utatil
he receives it. The applicant for grant, or his
or ber alttorney or solicitor, prê'pares it ira the
ordinirrY course of things, aand is entitled to do
go. The iRegistrar is not therefora entitled to
manke the charge for the first item of bis bill.
Bis duty begins on -"Receîving and entering the
application

The next disputed item is No 4, IlPapers, $V."
IcRtinn<t very well tell what it means. I do flot

knoWf wbat tha papers we, e. The tariff antities
himn to charge for preparing ail neceý-sary affi-
davits and other documients, an(] for ihiese be in
entitled to charge altbougrh he doas not prepare
tbem.,

But 1 think the affi'laviî. under sec. 32. stat-
ing the Place of aboile <f the intestate fit the
tinle Of lais death, the Rfg;strar canriot insist Ori
prePRtng. for it is an affidavit which accompa-
nies or may niccompany the application Al-d I
incline to thirak that the other oifidavit, of
inte--tacY. mantioned in the same section, if thone
ba another affidavit drawn for that purposo. ho
caII0ot insist on prepariaag or being paid for
aithar, for tha sama reason.

AIl affidavits ha doas prépare he is antitlad to
swgear the deponents to. and to charge for ad-
ministering the oath. But ait bcugb he may ho

entitled to charge for affilavîts wbich should
proPerlY ha made in bis office, altbougb he does
,ot prepare them, but which are preparel by
,h, attornley of the party, be is not entitled to

charge for swa'aring the deponent to them unlesa
ha gitually does go.

1 cannot dispose of the fourth objection more

preciseî,'y, for the want of more precise informa-
tion resPectang it

.As to the bond, 1 think the Registrar is eut!-
tled to charge for it, althougb tha attornay may
have prepared it.

The eighth and ninth items, it is said. depefld
upofl the fact wbether the attendance of thO
,judge on giving bis fiat for grant, aaad for whl@k
tbe charge of $1 bas been made. can b. cotà-
Sidered as a -spacial attaudance", under schedale
B3. of thre statute.

Thea Judge is entitled in this case to a fee Of
$2 for the grant, and to 50c. for bis ordar for
it, but h think ha is not entitled to the fee of *1
for a special attendance on 1»U1kjfl it.

A special attandance may perbaaps properly be

charged under sec. 39, wben a special ordar is
muade by the Jndge for administration to ho
granted before the Rtegistrar bas received thé
cartificate from the Surrogate Clark that no other


