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* October, 1870.]

Judge's Fees:
OFAET . ..eeevee sae cns oo cos cntenssas ooe $O 50

Attendances ... 100
Grant ..coeces sesee oo 2 00
$3 50

The applicant stated the first and second items
as follows: ** Receiving and entering applica-
tion, 50c. ;"> and he objected to the fourth item

- altogether, becnuse he drew the papers himself,
and the Registrar did not. These items made a
difference of $2 in the bill as claimed, and he
tendered the remainder of $3.25 to the Regis-
trar, who refused to take it.

The affidavit fled stated that the Registrar
claimed to be entitled to $1 for drawing the
bond, though he did not draw it, and to 20 cents
for swearing deponents to each affidavit. though
he did not so swear them; but that he would
Wwaive these items in this case.

The applicant also stated to the Registrar that
the eighth and minth items of his bill, but the
ninth at any rate, the Registrar was not entitled
to, as his right to them would depend on whether
the attendance of the Judge on granting the fiat
could be considered a specinl attendance or not,
and that he considered the attendance of the
Judge was not a special attendance as charged
for and paid.  And he desired still to raise these
objections if allowed to do so.

The Registrar appeared in person, and gubmit-
ted to the decision which the Coucrt might make.

Wocds moved the rule absolute.

WiLson, J.—The Consol. Stat. U. C. ch. 16,

8ec. 69. gives to the Judge the fees in schedule
. B. of the Act.

And by sec. 70, the Registrar and officers of
the Surrogate Courts, and attorneys and barris-
ters, shall be entitled to take for the perfermance
of their duties and services under the Act such
fees as shall be fixed under the provisions of the
Act; which power of fixing fees is, by the 8th
and 18:h und 19th sections of the Act, vested in
the Judges of the Court, and in others to be ap-

. bointed by the Governor.
. The Judges appointed under the 14th section
i” of the Surrogate Courts Act of 1858, had power
to make general rules for the Court; and under
- the 18th section of the present Act, the rules
i Which were made by these Judges are continued,
- 8nd the same Judges have still power by the
. later Act to exercise the like power.

Under the Surrogate Courts Act of 1858, the
Judges appointed under the 14th section did
;- Take rules applicable to the subject of this
. Wotion.

;. The statute states the general procedure to be
- 8dopted by next of kin, in getting grant of admin-

tration, to be as follows : —An application for
grant to the Surrogate Court when the intestate
Wag resident in the province at the time of bis
; Qeath : under sec. 32. An affidavit of the place
9% abode of the intestate at the time of his death:

id. An affidavit of the intestacy of deceased:
Bid.  On such application, the Registrar shall

¥ letter give notice to the Surrogate Clerk of

e application, and all other particulars: sec.

Unless on special order of the Court, grant

- Of gdministration is not to issue on the applica-
Hon till the Registrar has received a certificate
m the Surrogate Clerk, that no other applica-
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tion appears to have been made in respect of the
goods of the deceased: sec. 39. A bond is to be
given by the person to whom the grant of admin-
istration is made, with a surety or sureties as the
Judge may require: sec. 63 Judges, Registrars,
and Commissioners for taking saffidavits, have
power to administer oaths in all matters and
causes testamentary : sec. 156

The table of fees settled by the Judges ap.

ointed under the 14th section of the Surrogate
Courts Act of 1858, to be taken by the Regis-
trar, begins as follows :—**¢ Receiving and enter-
ing application for probate or administration,
and transmitting notice thereof to the Surrogate
Clerk (exclusive of postage) 50¢.”

This disposes of the first item in the bill of
« Application, $1,” for it is quite clear ke is not
to prepare it. He knows nothing about it uatil
he receives it. The applicant for grant, or his
or her attorney or solicitor, prepares it in the
ordinaTy course of things, and is entitled to do
go. The Registrar is not therefore entitled to
make the charge for the first item of his bill.
His duty begins on * Receiving and entering the
application »

The next disputed item is No 4, *“Papers, §1.”
1 cannot very well tell what it means. I do. not
know what the papers were. The tariff entitles
him to charge for preparing all necessary affi-
davits and other documents, and for these he is
entitled to charge although he does not prepare

them.

But I think the affilavit. under sec. 32. stat-
ing the place of abode of the intestate at the
time of his death, the Registrar canuot insist on

reparing, for it is an affidavit which accompa-
pies OF may accompany the application  And I
ipcline to think that the other nffidavit, of
intestacy. mentioned in the same rection, if there
pe another affidavit drawn for that purposo, he
cannot insist on preparing or being paid for
either. for the same reason.

Al affidavits he does prepare he is entitled to
gwesr the deponents to. and to charge for ad-
ministering the oath. But although he may be
enmled to charge for affilavits which should

roperly be made in his office, although he does
pot prepare them, but which are prepa.rerl by
(he attoruey of the party, he is not entitled to
charge for swearing the deponent to them unless
pe actually does go.

1 cannot dispose of the fourth objection more

recisely, for the want of more precise informa-
tion respecting it

As to the bond, T think the Registrar is enti-
tled to charge for it, although the attorney may
pave prepared it.

The eighth and ninth items, it is said, depend
apop the fact whether the attendance of the
Judge on giving his fiat for grant, and for which
the charge of $1 has been made, can be con-
gidered a8 a ¢ special attendance” under schedule
B. of the statute,

The Judge is entitled in this case to s fee of

9 for the grant, and to 50c. for his order fol:
it, but I think he is not entitleg‘to ti}:e fee of §

r 8 special attendance op making 1t
foA !pl;cial attendance may perbaps properly bl:
charged under sec. 39, when 8 special °"d"b
made by the Judge for administration to h.
gmnted hefore the Registrar has received the
gertificate from the Surrogate Clerk that no other




