
CHARGES AGAINST.JUDGEV FLETCHER.

uttered certain words reflecting on Mr. Justice Fletcher, when speaking in a distilleiy at
Shipton in the inferior district of St. Francis, of a cause which had been thon recently de-
ternined; your committec find that Mr. Justice Fletcher made those words the subject
of a prosecution for contempt before hiniself, agairst Mr. Lovejoy ; and that, after being
obliged to find bail for his. personal uppearance in colrt, and undergoing interrogation, Mr.
Lovejoy vas not freed froin this prosecution until he lad denied on oath the expressions
imrputed to hin.

" Your committee observe that on ail these occasions the persons accused were deprived
of the benefit of a grand jury ; of the ieans of bringing forward their wimesses, and of.the
sacred riglt of being tried ory by their peers ;that they were forced to give evidence gainst
themiselves, and vere tried by a judge who believed himself pîersonaily injured by thein.

"Your committee remark that throughiout ail these prosecutions Mr. Justice Fletcher,
acting as accuser, without the intervention of any law-offcer of' the Crown, or even of'any
prosecution whatever. and being the sole judge in blis tribunal, exercised at once the func-
tions of' party and ofjudge, that is, he acted as judge in his own cause.

" Your commnittee are of opinion, that the provincial judge of the inferior district of St.
Francis, having nu criminal jurisdiction, and posssssing only a very limited jurisdiction in
civil niatters. is indeed invested with the power of punishing contempts conmitted in the
face of the court, and the resistaînce or abuse of its authority: this power is founded on
necessity, since without it an iniferior court miglt be constantly subjected to insult, orim-
peded in the exercise of its jurisdiction.

" But the case is not the sane with respect te a wvriting published out of the presence of
flic court and of' the judge, or with respect to offensive words uttcred in the absence of the
judge, and ut a distacc friom the seat of justice; flor such offences are not of a nature to
inturr'upt or directly prevent the exercise of the judicial fuictions: the judge's interference
bv siunaury process, contraryo the ceneral rules of the law, cannot be justified by neces-
sity, auid the inf'erior court to which this power has not beien expressly grarted, cannot ex-
ercise it without a dangerous und very blameable excess of jurisdiction. It is truc the
superior courts at Westminster exercise this power of pnislnxg summarily, and as con-
tempts of court, offences of this kind conmmitted beyond their precincts; but these courts
exercise the plenitude of' judicial pow'er throughiout the whole realni; they have from tine
to time irnnemorial exercised this power of sunmury correction fbr contenilts comnitted
out of court, and as the origin of tiis power is novhere to be Cfund, the most ingenious and
lest inf*ormdcc lawyers ar'e under the necessity of ascribinig it to the prerogative of the
M1ouarch, whio u.sed fornerly to sit in person in the Aula Regis, froi whence the superior
courts have been drrived ; and morcover the number, the distinguished rank and profourd
learning oi tlh, judges wiho preside in these superior courts, offer a safeguard to the Kirg's
subjects, and formi the corrective of a power so extraordinary, while the judicious and
moderate use made of it by the judges is welil calculated to allay any on the part of' the
people of England, with regard to an authority which, in hunds less sure, and without this
safeguard, ight vell beconie the subject of alarn.

" But a simillar power in the hands of an iniferior juige, sitting alone in judgnent upon
the miîan wlon he accuses of having injured him, would bc as dangerous as it would be
contrary to the rules of justice, and could not lail to excite the iost serious alarmin.

" Since Mr. Justice Fletcher laid claim to powers equal to those of the superior courts
at Westminster, he ought, like theni, to have refrained from acting the pa t of an accuser;
he ought, likc them, to have acted only in case of public proseenttion, and to have left it
to th King, by whom the public is ieprcscnted, to decide whether the case was cleserving
o inquiry an'c of public animadversion ; but, instead of adoptiig this conduct, lie hinself
received his own complaint, and did not besitate afterwards to judge between hinself and
the persons lie hnd accused.

" No mtin cati be judge in his own cause, said a Lord Chief Justice equally celebrated
for his learning and is patriotisn, for it is a nanifest contradiction that a man should be
the author of an act by which he is iinself to be the suffèrer; and what was said by Lord
Coke, in Dr. Benlamn's case, is far from being extravagant, for it is a very reasonable and
just opinion, that if it should be enacted by an Act oi Parliamnent that "the saie person
slhould bc party and judge, or which cornes to the sanie tiing, should be judge in bis own
cause, this Act of Parlianent would be null.

. Your conimittee are of opinion, that John Fletcher, esq., provincial judge of the infe-
rior district of St. Francis, is guilty :

ist. Of having usturped a criminal jurisdiction, having exceeded his powers by taking
judicial cognizance of' pretended contempts of court alleged to have been committed by
Sihis llorton Dickerson, Francis Arnstrong Evans, Pierre Joseph Cressé, Ebenezer Peck,
aund Andr'ew Lovejoy.

4 2dly. Of havig larassed anid oppresscd several persons by causing thein to be im-
prisoned under colour and pretext of' thtese pretended colitempts of court.

" 3dlv. Of having hinself unilawf'uliv acted as accuser and as judge, and given judg-
ment upon his own complaints against ihe said persons fur the said pretended contempts.

4 4thly. Of haviig arbitrarily and unlawfuly piunisihed the said Silas iWorton Dickerson,
by finle anîd iniprisonment. becaus lie hiad instititted an action of damnacs aîgainst the said
John ltcher iii the Court of Kiig's llench at T'ree Rivers, l'or iaving îfiiliCted tpon hii
the pain o* in priouîîmne:t for a prutended contem pit of court.

", tlly. Of having arbitrarily and illegalIy condenned the said Silas Ilorton Dickerson
to pav severaîl files f'vr tl.,e pretended cotLempts, and of iaving compelled him to pay the
said files by the inprisonment of his person.
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