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was wrong, could I mnake an order setting aside his appoint-

men(lt, and so, indirectly, but not the less effectually, prohibit

hlm froin going on with the reference....
Motion dismissed without costs.

'STREET, J. MARCII (Tu,105
CIIAMBEPS.

RE MARSHIALL.

(Chlren-WZll

Application by executfor of the will of John A. Marshall,

dleeeased, for an order under RulTe 938 deterrnining the per-

sons entitledc to a aura of $2,000 payable under a benefliary

certificate of the Ancient Order of United Workmen issued

to thIle deceased.

W. S. Morden, Belleville, for the executor.

W. B. Northrup, K.C., for certain heneficiaries.

E. D. Armour, K. (ji, for Hlerbert B. Marshall.

F. W. H1arcourt, for infants.

STREET, J.-The certificate was issued. on llth February,

1892, andl 1pon ifs face declared that John A. Marshall, to

iom it was issued, hiad designated three of bis ehildren,

lielena, lila, and Eva, as the beneficiaries. Afterwards on

'2,th Januar y, 1899), he revokedl this designation, by indorse-

ment on the c-ertificate, and diree-ted paymcent to he made to,

thie executor or executora namned in his will, as trustees for

Ibis chifîdren, in stui shares and proportions as ini his saidl wi11

set forth.
The testator (lied on 31 at MLýay, 1904, leaving a wil1 dated

,ý-th M.Nay, 19041, by whici lie -tpp)ointed his wîdow an& his
sonOlvertohe xeutixandexcutr.The material clauses

of theý will are thle following,
3. To my ' wife, Anna Victoria Marshall, 1 give, devise,

aind hequleath the income of ail my reaT and personal property

of every kind whiatever durinig the time that; she remains my

wiowifter which time it shial ha divided. equally between

aIl my cidiiren, except that $1,000 shall be given to my son

Oliver Marshall te be dîvided between said Oliver Marshall
and my son Herbert Marshall, as Oliver thinks hest and

directs, tliat is to say, Oliver shail ho guardian of Hferbert's

share and Oliver shall get (4) possession of the saicl $1,000

ai any time in agreement to pay or secur the interest at 4


