
nr five times a day fôr the purpose of 
keeping them oiled up, etc. .

Witness then described how BdlhSte 
were situated and showed how it was 
practically impossible for the fire to 
have caught from the machinery or 
boilers.

He had no idea how the fire started, 
and less could ho tell how it could 
have started itself.

Mr. Roberts then described to Mr. 
Trueman where the men who lost their 
lives were sleeping. He said that each 
had a room of about six by nine, thé 
finest men’s quarters that he had ev­
er seen on any of the river boats, the 
reason being that before the boat was 
used as a passenger boat; she came 
from the United States where she was 
used as an excursion boat and the wo­
men on the boat then used these 
quarters for their own.

Capt. George H. Perry of the stea» 
er Aberdeen was next called. He said 
that he went to bed about ten o'clock 
the night of the fire. About 12.3» 
o'clock he was awakened by the cry;, 
of fire. He ran out on deck and save 
smoke coming from the side of thé 
Crystal Stream. He climbed down to 
the wharf and started to help get peo­
ple off the Crystal Streai 
ed to get into a boat to ro 
but two men started ahead of him. He 
then returned to the Aberdeen and told

I
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n). He start- 
w out to her.

the engineer to get up steam.
To Mr. Trueman—“I do not know: 

how long it took to get up steam.”
Mr. Trueman—"It is reported around 

that you got up steam in ten minutée.
Is that so?”

Capt. Perry—“I could not eay.”
Mr. Trueman—“It you did get up 

steam in ten minutes would that not 
be remarkably quick time?”

Capt. Perry—"We used kerosene In 
order to get a quick fire.”

Mr. Trueman—“How long would It 
take you ordinarily to get up steam?”

Capt. Perry—“From 20 minutes to 
halt an hour.”

Mr. Trueman—"How long does Я 
take in the mornings ordinarily?"

Capt. Ferry—“About an hour.”
Capt. Perry then voluntarily said, “I 

have no idea how the fire started and 
I say positively that I have never set 
foot on the Crystal Stream since ehe 
began running this season."

Archibald Belyea, purser of the Crys­
tal Stream, told of being awakened by 
the fire and said that after seeing the 
blaze In the saloon he started back to 
his stateroom to get his clothes, which 
contained a large sum of money and 
his watch. He started to go forward, 
and when he got to the door he found 
fire right across the boat. He stumb­
led and fell. This falling saved his life, 
as he found the air better down close 
to the deck,‘and he was able to crawl , 
forward. He fell across the sill of the 
saloon door and was hauled out of- the 
fire by Mrs. Coleman, who happened to 
be on the forward deck. He then 
climbed down over the side and, assist­
ed by the captain, got ashore. He had 
no idea how the fire started. The in­
quest adjourned until 10 o’clock tomor- . 
row morning. , 4. ■ ,
It Is learned authoritatively ' here 

that the owners of thé1 Crystal 
Stream, not being able to" com­
plete arrangements with the owners of 
the Elaine, have practically decided to ’ 
go to England and secure a fast boat, 
which will probably be placed on thé ' 
route Inside of six weeks.
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COLES ISLAND, Queens Co., N. В.. 
June 26,—The inquest into the cause 
of the fire which destroyed the steamer 
Crystal Stream and brought death to 
four of her crew, was begun today be­
fore Coroner Earle. W. H. Truoman 
of St. John appeared for the norm. 
Three witnesses, Engineer Roberts and
Purser Belyea of the Crystal Stream 
and Captain Perry of the steamer 
Aberdeen, a rival boat of the ill-fated 
craft, were examined and although no­
thing of a startling nature was brought 
out today, it is expected that sensa­
tional evidence may develop during the 
session tomorrow. There is no deny­
ing the fact that throughout this 
community at least, the belief is strong 
that the fire was net the result of an 
accident, and all sorts of rumors as to 
the origin of the fire are quietly but 
steadily gaining ground.

Engineer Winifred Roberts was the 
first witness. He said that hoop 
poles were stored in the for­
ward part of the boat and 

two tons of pressed hay amid- 
He always went through the

about 
ships.
boat every night before retiring, to 
that everything was all right. This 
night he went up stairs and talked to 
the stewardess for about ten minutes, 
afttF"making his rounds. Then he re­
tired and about twelve o’clock heard 
the cry of fire. At first he thought he 

dreaming, but he opened the door 
blaze, «moke, and the cook 

He shut the door,

see

was 
and saw a
running away. 
looked out the window and saw flames 
going up over the window. He con­
cluded that he had no chance to escape 
and sat down. After sitting there a 
minute he concluded that he might as 
well die one way as another, and get­
ting up, pulled on .his trousers, grabbed 
his coat and broke the window. He 
looked out the window and the next 
thing he was lying on the deck with 
the flames over his head. He crowled 
on his hands and knees and got quite 
near the stem of the boat Heard Mrs. 
Case calling “fire, fire." He shouted to 
her that he would save her. He then 
slid down a stanchion of the boat and 
went hand over hpnd on a rope to the
shore. then told of getting Mrs. 

the boat and of identifying
Witness 

Case oft 
the bodies.

Alfred West, a juryman-
the boilers and the bottom or

"What was
between
1 Mr. Roberts—“On the timbers of the 
boat was first a two inch plank, that 
was covered with two inches of plas­
ter of paris on top of which was a lay­
er of bricks; cracks between the bricks 
were full of cement, On top of the 
brick was an inch and a half coating 
of cement. From that bottom to the 
fire grate would be about 18 inches.

Witness said he had never known 
of that floor cracking and consequent­
ly had never had any trouble with 
fire. There was no possible way of the 
fire being caused by friction of the 
machinery.

To Juror West, witness
lantern about fifteen feet

said that
there was a 
from the hay.

The boat was 
next to the wharf and any person could 

board It hey wanted to do

all open on the side

come on
so.

Witness said he had no repairs made 
to the boiler since February or March. 

He said he inspected the boilers four

НІЖ STEM OFFICERS
BEVZ*

said that the agreement would have 
to be modified to some extent, the na­
ture of which he was unable at the 
present time to clearly define, but he 
intends loosing into tile matter at 

with the government. He stated

1ST MODIFY
THE AGREEMENT once

that this would not delay the work 
provided the government approved of 
the suggested modifications, as Mao 
Kcnzie and Mann would commence 
their engineering work immediately In 
order that it might be pushed forward 
as rapidly as possible, so that a great 
deal of preliminary work might (he 
completed before tlic next session1-*)! 
the legislature, when the new contract 
can be entered Into. ,

Hon. Wm. Pugsley arrived home from 
Dr. Pugsley said 

MacICenzle
Toronto yesterday, 
that he had interviewed 
and Mann and they have received the 
report of Engineer Stewart and G. 
G. Ruel who have looked over the pro 
posed valley railroad route. MacICenzle 
and Mann seemed pleased with the 
outlook for traffic, not only locally, 
but as a natural outlet tor their trans­
continental lino. The route through 
Maine would give them the shortest 
line to St. John, which they desire to 
make their wlntarport. The grade is 
the only difficulty. It is desired to se- 

grade of 5-10 of 1 per cent, to

PATERSON‘S
new, delicious biscuit, made from_ 
of wheat—orisp, dainty, tempting tor any 
social occasion. In tins only. Buy by 
name. ^ **
Cambridge Waferscure a

the mile, which means additional ex­
pense in construction. Dl*. Pugsley

ELIZABETH LOVING'S STORY
THAT OF EVELYN NESBITT THAW

powerful drug. In this condition and 
despite her protests, she declared that 
her escort drove her over an unfre­
quented road and despite her screams, 
outraged her. Exhausted by the strug­
gle and her mental faculties rendered 
Incapable from the stimulant, the wlt< 
nes declared that she recalled nothing 
more until she regained her sense# 
while in bed late that night at the 
home of County Clerk E, L, Kidd, 
where she had been visiting Miss Kidd. 
She testified that on the following 
morning when her father asked tor the 
cause of her being brought to the 
home of Mr. Kidd in an unconscious 
condition, she related to him on bend­
ed knees the same statement she made 
today. It was this recital, declared the, 
defense, which so affected the mind" 
of Judge Loving that it impelled him 
to commit a crime, which, according to 
his statement, could have been pre­
vented by no power "except God Al­
mighty."

Whether the story told by the 19 year 
old girl today can be tom to pieces and 
disproved by the prosecution remains 
to be seen, and on the disproving of 
this story hangs the fate of her fath-

HOUSTON, Va-, June 25,—Between 
stifled sobs, with tears streaming from 
her bright blue eyes, and while striv­
ing to hold back the huge lump in her 
throat, Miss Elizabeth Loving, who has 
occupied the centre of the stage in the 
tj-lal of her father, Judge William G. 
Loving, for the murder of Theodore 
Estes, told on the witness stand here 
today the story of her alleged ruin by 
the young man, whom her parent shot 
down.
most dramatic ever heard in a Virginia 
court of justice and rivalled the story 
told by Evelyn Nesblt Thaw of her 
ruin by Stanford White, 
same
father on the morning o'f the tragedy, 
and which culminated in his hunting 
down and slaying the man whom she 
charged with perpetrating the deed. 
Estes, she said, had given her a drink 
of whiskey from a flask he had in his 
pocket while they were out buggy rid­
ing on the afternoon prior to the kill­
ing. After taking the drink she de­
clared that she immediately began to 

and her head "spinned 
around’’ as it she had been given some

The recital was probably the

It was the 
story she said she told to her

feel dizzy er.
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JUDGE REFUSES CROWN’S 
PLEA FOR POSTPONEMENT

.A -

ЗДІР

FOR
THE The issue thus joined has yet to bo 

tried.
“The demurrer and the legal phases 

of the ease have been fully discussed 
before you and decided, and the ques­
tions Involved in your decision have 
been reserved by you for the opinion

Crocket's Demand for Discharge 
and Dismissal of Indictment 

Also Refused
He Is Bound in His Own Recognizance to Appear 

at the January Court — Meanwhile the 
Reserved Case on Judge Landry’s Decision 
Will Be Heard by Full Bench.

.
:

Ї of the full court.
"As stated by Dr. Pugsley on Friday 

last the crown Is not ready to go on at 
this time, and desires to have the ques­
tions raised by the demurrer decided 
by the appellate court before he should 
be called upon to try out the issues of 
fact raised by the plea and replication. 
The indictment can only be disposed of 
absolutely by trial or by the entering 
of a nolle prosiqul by the crown.

"There are three ways formed out by 
’the authorities, either of which may 
now be adopted by your honor either 
to discharge the defendant from his 
present recognizance and require new 
ones to discharge him on his own re- 
congnlzance, or to continue the present 
recognizance, and this is entirely a 
matter for -your discretion, but we do 
say that the Indictment must stand as 
a case not tried, and the defendant can­
not be absolutely discharged there-

Л .k OF HAIR ft S * s*ï
" ■

THE EVANS VACUUM САІ 'is a practical Invention constructed 
on scientific and hygienic principles by the simple means of *hich a 
free and normal circulation is restored throughout the scalp. The 
minute blood vessels are gently stimulated to activity, thus allowing 
the. food supply which can only be derived from the blood, to be car­

ried to the hair roots,the effect* of which aye quickly seen in a healthy 
vigorous growth of hair. There is no rubbing and as no drugs or chem­
icals of whatsoever kind are employed, there can be nothlas to cause 
irritation. It. Is only necessary tS wear the Cap three or four minutes 
dally.

60 Days* Free Trial!

ï’S.’w іїмйЛіш», wrsOTbrssss Заедізггя:
Indictment. He declined to express tQ trla, t am by the crown
any opinion regarding the indictment wlK)ge lawR j am eW0m to administer 
and bound Mr. Crocket in his own re- tQ рОЯІропе tbe to another clr-
cognizance to appear at the January cu[t
session of the court. Meanwhile the ujgy flrst duty is to examine the rea- 
reserve case on Judge Landry’s de- gcmg for_ ,uch postponement, 
eiston regarding the public interest of „j cannot )n the facts as known to 
the alleged libel will be heard by the mg flnd one good reason to do so. The 
full bench. only reason urged is that, I have re-

When the court opened this morn- Berved for the Crown a case to be de- 
ing his honor was not ready with his, cided by tbe fun court to say whether 
decision, not having had time to pre- j Was In error or not in deciding the dé­
paré, so adjournment was made until murrer in favor of the defendant I 
7.30. There was a large attendance at should postpone the trial that is de- 
the court room this evening. Mr. cided. In my opinion that is no sut- 
Barry was present in behalf of the -flclent ground. The practice has been 
crown, while Mr. Hazen and O. 8. just the reverse. A reserve case has 
Crocket represented the defendant, been and is a stated case by the pre-
The latter occupied a seat by the side Elding judge to ihe \ЬвЧ?гі1’і
of his counsel. His honor’s decision tiona of law artsing dudng the trial

. ... ___ ,, on which the court decides If a new
was awaited with ^^ 'nteresh trial should be h^. Here there has in

On taking his seat Judge Landry lm- m№y been no trlal yet. Durlng the 
mediately proceeded to deliver his g of a trlal both the. Crown and
judgment, which was as follows: accused may bring questions of law,

"To decide this application I feel tho ; there declded by the presiding judge \ 
] necessity of reciting some of the facts ; and agk tbat sucb questions be reserv- 
that my reasons may be better under- ; ed for the opinton 0j the court In case 
stood. The defendant is charged with і tbe result at nisi prius should be unfa- 
having published a defamatory libel, j vorable to the party applying for the 
The words published that are said to rfcserved case. The usual, though not 
be defamatory hre recited in the In-; the universal practice of nisi prius,is to 
dictment. In themselves the words are note the points on which reserved cases 
clearly libellous and defamatory. The are asked, await the determination of 
defendant pleads the general issue the jury and then decide as to re- 
and puts on record another plea by serving or not.
which he justifies the publication on "It never was the practice, and I have 
two grounds, viz.: * failed to find even ah exception to re-

"lst—That the defamatory matter serve a case during -a trial, and i be- 
was true. cause of the reserved- case, tcoadjourn

“2nd—That it was for the public till it was decided by the bench. If a 
benefit that the matters charged party as a matter of right could entitle 
should be published." himself to an adjournment of the trial

“The criminal code' makes such a by securing a reserved point one can 
plea legal and a good defense it put, on See how it would bd,possible for him to 
tbe record with the technical wording make the trial interminable. Besides 
necessary to come within the meaning! the statute giving the crown the right 
of the sections of this code. j to a reserved case contemplates no ad-

. “The parts of the section authorizing j journment on account of the reserved 
such a plea and directing the manner ( case. ■
of putting it on record are as follows; “Sub-section 3-4 of sec. 1,014, criminal 

“Sec 910.—‘Every one accused of : code, leads sub-sec. 3. 
publishing a defamatory libel may "Either the prosecutor or the accused 
plead that the defamatory matter pub- may during the trial either orally or in 
ii-'hed to? him was true and that It writing apply to the court to reserve 
foi the punlic benefit that the matters any such question as aforesaid, and the

, , V, ,.. . . , -Ч- nnnnenr court if it refuses so to reserve it shall
should b fi" ^ed, he manne nevertheless take a note o£ Such objec­

ts t,me "hen lae- wel tion.” Sub, 4, ’After a question Is re­
served the trial shall proceed as In 
other cases.’

“It will be seen that it provides that 
the trial will ‘proceed as In other cases,’ 
that is such a reserved case will not be 
a reason for a postponement. I Lad 
some doubt as to whether it could be 
skid that thê question of the demurrer 
was reserved ’during the trial.’ Sub­
sec. 2 of 1.014 says, ’During or after the 
trial,’ but proceeds in these words, 
(May) ’reserve any question of law aris 
ing either on the trial or any. of the 
proceedings preliminary, subsequent, 
or incidental or arising out of the 
direction of the judge,’ etc.

“There is authority to show that in 
such cases the matter is treated as 
t'hough it arose ‘during the trial.’ In 
my opinion then the rights of the crown 
to get a postponement of trial remain 
the same as though no reserved case 
existed. Leaving aside therefore the con­
sideration of the reserved point no case 
has been made by the- crown for a post­
ponement. Hence I must refuse it.

“I do not think I am called upon to 
note or consider in this application 
what the representative of the crown 
said on Friday last, viz.: 
crown would not go on with the trial 
til the decision I had given was re­
versed. If the meaning of that declar­
ation was that the crown would be able 
to convince me that it had sufficient 
reason for asking and obtaining the 
postponement.it has so far failed to pre­
sent those reasons. If the declaration 
meant that the crown had means to 
postpone the trial without an order for 
that purpose from the presiding judge, 
then I leave it to the crown to exercise 
those means or to go to trial, 
meantime the case stands before me so 
far as the crown is concerned, ready 
for trial and demanding from me dis­
position of it.”

Mr. Barry, addressing the court.said: 
“Tour honor having decided by the 
Judgment that you have just read that 
you cannot postpone the trial of this 
indictment asked for, the question now 
arises what shall be done with the In-

THE COMPANY’S GUARANTEE
. A# EVANS VACUUM CAP will be wilt yeu for sixty days’ free trial. If 

you do not see a gradual development of a new growth of hair, and are 
tvlQced that the Cap will completely restore your hair, you are at 
to return the cap wtth no expense whatever to yourself. It Is 

"—«in evidence Of r**" faith, that the prlwef the Cap be 
UltohOery Uu ife Deposit Company, of London,tho 

HBrgntfttmrtbtef aiid buelnOse institution of the kind In the world, who 
wW Issue a receipt guaranteeing that money will be returned In full on 
demand without questions or comment, at any time during .trial period

from.”
Mr. Hazen said that as his honor had 

refused the application of the crown 
to postpone thé trial and as Mr. Barry 
had substantiated the remarks made 
by Dr. Pugsley that the ' prosecution 
would not proceed, together with the 
facts that the crown had shown no ex- 

for delay and Mr. Crocket was

2F-

cuse
willing and ready to try the case out, 
he would ask that the indictment be 
dismissed and Mr. Crocket discharged. 
It Mr. Barry’s contention held the 
crown could hold an indictment over a 

for an Indefinite period.
The case now stood Just as it did on 

the first day of the trial, and the pro­
secution being unwilling to proceed 
the defendant is entitled to his dis­
charge. In view of the facts that 'post­
ponement had been refused that the 

would not'prcceed and that the 
defendant was present ready and will­
ing to meet the charge, he would move 
that the Indictment be dismissed and 
Mr. Crocket discharged.

His honor said that he would re­
peat what he had said on former oc­
casions, that the case presented many 
embarrassing' points. He had given 
his decision on the demurrer, and in 
this decision he felt he was right. He 
had never met a case similar to the 
present one, nor could he find one in 

of the authorities bearing on the 
nothing by

The eminent DR. I. N. LOVE, In bis address to the Medical Board 
on the subject of Alopaecla (loss of hair) stated that ft a means could 
be,devised to bring nutrition to the hair fo'ltcles (hair roots.) without 
resorting to any irritating process, the problem of hair growth could 

“ be solved. Later on when the EVANS VACUUM CAP was submit­
ted t him tqr inspection, he remarked that the Cap would fulfil and 
confirm in practice the observations be had previously made before 
the Medical Board.

DR.W.MOORE, referring to the invention, says that the principle 
’upon which the Evans Vacuum Cap is founded. Is absolutely correct 
and indisputable. •

An Illustrated and descriptive book ot the Evans Vacuum Cap 
will he sent, post free, on application.
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E SECRETARY, BUMS VACUUM CAP CO., LTD,, RECENT H0V8B, 
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LONDON, W

• .1

LINDA'S LOVERS
:І y

By Martha McCuIloch-Williams,• 0-
any
question, so 

Which he could be guided. If one looks 
at the civil procedure for a guidance 

to the question whether the

there was
..1-?

and as
declaration is dismissed under similar 
circumstances as appear here the re­
cord is not annulled., There is no 

in the criminal law and he

((Copyrighted, 1907, by Mary McKeon.) ; "What If I am a bom Bryson? It 
'"Linda, do tell a fellow how you do won’t hurt me to trim hats or make

It. You’re no beauty—positively, your cotillion favors for pay! Goodness 
Pose is a snub—yet here you have Low- knows I do enough of It for—in vita- 
ton’s three best beaus so fascinated tiens, and ’Thank you, dear.’ And I do 
they won’t look at another girl when believe the very people that impose on 

jrpu’re around." me would Yhink more of me if I
- "Derry’s .voice was Judicial, but the charged them round prices,’,’ she had 
^twinkle in his eyes belied its measured said more than once. But always Aunt 
ifôte. Linda Bryson chose to answer ( Pam. and Aunt Pam’s ideas had pre- 
,the eyes rather than the words. Vailed. The one way out was marriage

“Unless you stop being tiresome, I —with some good steady fellow of de- 
■8ЄЯ call- Aunty Pam,” she said. “I cent patrimony, and the knack of get- 
know she is dying..to hatye you tell her ting dn in the world.

Phil Gray had both—hence stood high 
"Say—do you know there’s a law with Aunt Farm She liked Allen Derry 

Against cruel and unusual pun^sh- 
ments?»Derry asked, with an accent of 
deep tajnn»^

l’TfaU there? Bear tnet How do you 
happen to know it—being a lawyer?"
Llffda fifing back at him. "People say, 
you know, that the less law you have 
the more cases you win."

“People In this case meaning Phil bad advicec. 
dray. I didn’t think he’d be so nasty l Allen was paying, although they had 
waver the drubbing I gave him," Derry! not the least shadow of legal claim, 
"said tranquilly. "I shall have to look Phil Gray had said it was “magnificent 
out for-myself—unless old Phil had but not business.” Aunt Pam agreed 
been: more than professionally jealous,1 with him heartily. Still, she hat} been 
he never in the world would have shia.jalways motheriy-ldnd to Allen, having

no suspicon of what was in his heart, 
and Linda’s.

precedent
would not say that the indictment is 
quashed, though the full court may 
not agree with such a conclusion. To 

work a hard-give such a decision may 
ship on the crown, 
reason had been presented why the 
case should stand, yet at the same time 
he could not close his eyes to what 
had occurred in the case, and looking 

matter in this light and the 
point raised by the demurrer, which 
raised an important point and upon 
which the full court would be asked to 
pass upon, he did not feel like taking 
the responsibility of dismissing the in­
dictment. In view of this he would ex­
press no other opinion that that he 
would give no decision on the indict­
ment whatever, and that it would 
have to stand on its own merits.

He refused the postponement and the 
indictment must look after Itself. This 
being the conclusion he has reached 
he would ask Mr. Crocket to glve hls 
own recognizance to tiie amount of $300 
to appear at any circuits he may be 
called upon to answer the indictment.

Mr Hazen—I think, your Honor, that 
such a recognizance is very indefinite as 
an indictment may be held over Mr, 
Crocket for the rest of his llfo.

Judge—I think probably at another 
circuit if the indictment was not pro­
ceeded with the Judge then presiding 
would take into consideration the ques­
tion as to whether or not the recognl- 

should any longer hold.

and though no

at the
all about the Greer funeral."

well enough. His mother had been her 
dearest friend, 
debts—the only thing Judge Deny hail 
left his son. A' Spotless reputation, of 
course, did not count against lack of 
fiancial foresight. The Judge had been 
beguiled not only into risking his own 
money, b,ut Into giving hie neighbors 

It was the -neighbors'

But there were the

and at 
published.’

“Sub sec. 3 of 910—‘Every such plea 
mnst bc ,in writing and must set forth 
the particular fact or facts by reason 
of which It was for the public good 
that such matters should be so pub­
lished.’

"The crown answered those two.pleas 
by joining issues on the first and cate­
gorically denying the second. The 

made further answer to the sec- 
This de-

such a thing." crown
ond plea by demurring to it.

technically admits that the 
matters published are true, but affirms 
that even if true, are not sufficient an­
swers, and they . set forth the legal 
reasons why such facts are not a suffl- 

The demurrer is then 
It is admitted

Linda pouted. Derry breathed hard, good chance, also a good fellow..

Courthouse that afternoon. Of course, I caught her hands and drew her to her 
Csh you Joy—all kinds of joy-double ««held her facing him, and
riveted, copper fastened-and I congrat- looked full in her eyes as he sa d, 
ulate hint with all my heart. But, hon- brokenly: "Then-give mc-one, little
estly, Lin-are you sure-----" inch of love. I know you love me-even

"Sure ot what?" Linda asked saucily, as I love >:ou’ We -v''rons "°body-I 
though with the least shake of the 
voice. a

, Jhat you loye . Phil—well 
enough to live with him all your life?"
Diary began. •• ’

"Are you sure you love Julia Moore 
that way?" Linda countered.

Deftу etarsd at her. "Julia Moore!
What has she got to do with it?" he
asked........... ....................... —

Linda flung up her head.
"She must have a heap to do with it, 

since you are going to marry her.
Hush!" as she. saw Derry about to 
whistle.‘“I know—ehe told me so her-

I
murrer

dent; answer, 
left to me to decide, 
that the question as to whether the 
matters published are true Is for the 
jury, tittt the question whether the 
publication was for the public good is 
for the court. • • .

The -court was asked to decide 
shall .no more than kiss you—once. All hether tt was for the public good that 
1 want is to have you look up at me publication took place and I dedd- 
from my breast, and say: 'Allen, I love , t£at lt waa
you—with the love that casteth out ail „wlth euch a dedslon the pleas ae put
fear-’” v . '>:'tin remain on the record and permit

"Allen. I love you—with .the love, tbat, ,dence given by the defense on
casteth out all tear." Linda repeated, truth ot tbe publication. It also 
submissively, laying her head against ,ts tbe prosecution to answer by
his houider. His arms enfolded her— i,vidence the proof adduced by the de­
fer a long minute they stood silent, fendant The crown maintains 'ey ar- 
trembllng through and through with a ment" tbat under such conditions lt 
sense of sacred farewells» Then Allen =,ou,d not avall tbe prosecution to coh- 
bent and kissed her, saying gently as , a ,ury tbat the charges were
he put her away from him: "Remem- ц £alled ln convincing it at the
her, no matter what happens here, you ’ me №а1 the defendant had no 
are mine through all eternity." 1 onaMe ground for believing that

■olf." - "Good-by!" Linda said, her voice true.
"When?” Derry asked, his voice low dear and unshaken. "Good-by," Allen crown Bay3 that it cannot hope

and steady. Linda tried to look refiec- echoed and turned toward the door. convince the Jury as to the belief
tive, but her blushes betrayed her. “It n stood open, enframing Phil Gray, ° reasonable grounds therefor;
was—some time last week,” she stam-j whose face was very white, but whose tbat under section 334 the defend-

eyes were steady and kindly. He came would thereby get dear. It that
to the two at the hearth with out- _ .. tg ауацаЬіе to the defense un­
stretched hands, saying, "I did not the prs8ent state ot pleadings then
mean to spy on you—but thank God I statutes protect the defendant to
heard. The mistake that has been extent of permitting him to pub-
made Is not past undoing. Linda, I set . defamatory matter, provided he 
you free. Now choose between us." show that the circumstances Justt-

With a happy cry Linda put her hand reasonably in the belief of the
in Derry’s and hid her blushes upon his the matters, and that in tact
breast. Gray drew a hard breath, but believe in their truth. My deci-
smlled gallantly, and asked: “Are you therefore on the demurrer does not
surprised to see me here? I am sur- bevond declaring that the second
prised to be here. But there’s a reason ' within section 910 and that
for lt—Allen, old man, read that. It P deciarations In that plea, ft capable 
came to us an hour back—you know Dr00f show it to have been ln the 
our firm settled up your father’s af- °ab(lc merest to have published such

matters at the time and Place.
before the court now 

The Crown 
with having

zance
Mr. Hazen—If the recognizance was 

condition that Mr.
next circuit

made with the 
Crocket appear at the 
in January next it would be suffici­
ent.

Judge—I think that you are probably 
right and I will ask that the recog­
nizance be drawn in that way. The cir­
cuit judge can then deal with the mat 
ter.

Mr. Hazen—Mr. Crocket will enter 
into this recognizance at once.

On Mr. Hazen’s request Mr. 
Crocket stepped forward and 
tered
on the above

That the
en-

the recognizance 
named oodintions. 

The court then adjourned and the in­
dictment goes over until next January. 
In the meantime it is expected that 
the case reserved will be argued before 
the full bench.

into

Baseball Fana at the Niekel

In the
There are many side-lines of interest 

and entertainment in connection with 
tho motion pictures shown at the 
Nickel, and this week baseball enthu­
siasts are getting “theirs." In the long 
series of views showing how the foxy 
office boy saw the ball game excellent 
scenes on the National League grounds 
in Chicago are thrown upon the can­
vas showing the New Yorks and Chi- 
cagos in championship battle. All the 
great players ot each side are there, 
and the picture operator leaves no 
phase of interest untouched, 
other pictures, Aladdin and His Lamp 
and Pigeon Fairy, are excellent, 
song She was a Grand Old Lady is al­
ready a hit.

mered at last. "We were coming home 
together-----”

"From the courthouse—I saw you 
there., listening to the speeches," Derry 
Interrupfed-' Then with a quizzical 
smile: "With such authority, I must of 
course agree. All the same, Linda, I 
thought you understood—that you—you 
were playing with the others so as to 

é wait for me—I couldn’t speak out until 
I had got from under the load of my 
father's debt

"Julto cart tree you, that was why," 
Linda began, then stopped short, her. 
eyes on the fire. After a minute she 
went on clearly: “I had to think you 
were tired of an uphill fight; besides, 
you were free as aj#—there had never 
been a word between us."

"No—worse luck," Derry said, rising 
and walking twice across the room. It 
was big and dim, full of faded furni­
ture, the tiny, scantily filled irate set 
In the big chimney breast speaking elo­
quently of the change from a time of 
hospitable plenty. Aunt Pam had the 
house, Linda had a narrow income; 
therefore they lived without work as 
became gentlewomen born, though 
Idnfia was more than a little restive.

dictment and Mr. Crocket.
"From what was said by the counsel 

for the defendant on Friday last, I pre­
sume that my learned friend, Mr. 
Hazen, will now ask for the discharge 
of the defendant. If your honor were 

to discharge the defendant from 
the indictment and afterwards another 
grand Jury should find an indictment 
against him for the same libel, my own 
opinion would be that he could plead 
that he was previously acquitted and 
that matter was res Judicata. To show 

honor how impossible it would

! The

The
now

fairs."
Allen took the yellow slip, but the 

words on It danced before him. It was 
Phil’s last good office to read to him 
that the mine, so long held worthless, 
bad turned out to marvellously rich- 
all the money that had been sunk In It 
would come bacck a hundredfold.

"You’ll be rich, you two—so rich you 
can buy all Lowton," he said at last, 
smiling. Linda held out her hand to 
him, so did Derry, as together they 
said: “And be sure we will marry and 
live happy ever alter."

Eveiy Woman
lâinterested and should know

“The case
therefore stands thus: 
published1» defamatory libel. The de-

true and tt was in the public in-

k Shout the wonderful
1 MARVEL Whirling Spray 
E Tbe new Teglnel Syrlne*.fleet—Most eonven-

younr
be for the crown to accede to the dis­
charge of the defendant, it is only ne­
cessary to point out that there has 
really been no trial upon the questions 
of fact. It must not be lost sight of 
that Mr. Emmerson by his replication 
denies absolutely the allegations set up 
ln the defendant’s plea of Justification.

lent. It clear.6fs

tetost that I published It.’
“The Crown denies both branches oi 

Thus left the defendant

traSsfflfc’'
MARVEL, uëcept ПО .
other, bat send stamp for 
illustrated book—sealed. It gives 
full particulars and directions In-
WINDSOR SUpbLY CO., Windsor. OntT 

General Agents for Canada.

the answer, 
to succeed must be legally entitled to 
have it declared by the court that the 
publication was In public interest and
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