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VOL. VIII.

4. Costs— Taxation J—Q. B.
costs— When allowed.]---Where a2
plaintiff obtained an interlocutory|
j , as to which
the defendant did not defend the
action, and afterwards a verdict,
for $77 more,

Held, that the plaintiff was en-
titled to full Queen’s Bench costs,

Pion v. Romieux, 7T M. R. 591,
commented on. Smartv. Moy,

3.

5. Practice—Stay of Proceedings
until costs of former action paid—
Appearance.]—A defendant is not,
entitled - to a stay of proceedings
until the costs of a former action
for the same cause of action are

DIGEST OF CASES, 639

On appeal from the Master’s
taxation ,

Held, that a Judge should not
interfere when. he has not before
him the statements on which the
parties chose to rely, or any prop-
er evidence of the state of facts
presented to the Master.

Held, also, that no evidence not
before the Master should be used
on the appeal.

A plaintiff applied for and ob-
tained leave to reply and demur,
and by the order the costs of the
application were made costs in the
cause. Plaintiff succeeded on the
demurrer, and the defendant after-
wards obtained leave to file certain

paid, when more thana year haslpleas on payment of the ‘costs of

elapsed since the entering of ap-
pearance in the former action, and

the demurrer,
Held, that the costsof the ap-

no further proceedings hav'e pee_n plication to reply and demur were
taken therein, and the plaintiff is not part of the costs of the demur-
£2

consequently out of Court, rer.

Semble, An application for a stay

The Master ‘Efor over 'ten years,

of proceedings, until the costs of aland his predecessor before " that,
former action are paid, cannot be having interpréted the proviso for

made until the .defendant has ap-

taxing increased counsel fees tinder

peared. - Ewart v. Hanover, 216.|item nine of the heading “‘Counsel

6. Costs— Taxation of — Ora

in the tariff of February,

statement before Master— Evidence 1875, as applying to all previous
on appeal from taxation— Taxation|OUNsel fees in the tariff, as well as :

of costs of demurrer— Costs of ap-

fees at trials, and this practice hav-

Plication to reply and demur—| "8 been approved by the late Chief
Counsel fees— Discretion of Master| Justice Wood,

1o increase— Tariff—Interpretation

Held, that the application of the

of—Reference of counsel Jees tolproviso being somewhat ambiguous,
Judge—Effect of omitting fo referfa Judge should not interfere with
—Appeal as to counsel Jees.]—lan interpretation supported by
Upon a taxation of costs before the, such long practice and such high
Master, no evidence was produced authority,

upon a large number of items, but,

The rules as to counsel fees pro-

the parties relied merely on thelvide that : ‘“ Where any fee is sub-
oral statements of the respectivelject to be increased in the discre-
attorneys, and the entries in theltion of the Master, either party to
books of the,Court and of the clerk|the taxation ‘may, during its pro-

in Chambers,

gress, require that such item shall




