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Territory, nmnely, Iho Treaty of 1840; Imt when (Irncrnl fuss ns.x.'rls, ilmt iMwimisly to ilmt Trciity

the lill.i <if Ihd I'liili'd .'^tiil.'s Id (li,; nvIk.Ic nf the tcnilnry lietweiMi llu' piinillrls tl' ulid fi-l" -lo' had
bCL'ii clear ami iiiKiiiislii.imlilc, llcr .Majesty's (iineriiiiienl am only reply lliiit, in tlieji- oiijiii,,n, it wns
the title of (Ireul llritiiiii tu lluit territory wliieh was clear and iiidisputiilile."

It is plain that when this was written Her Majesty's Government iiad not adopted

the notion that in lb 40 the concession had been all on the side of the United States; nor

have they ever changed their position.

7. Mr. Bancroft further assumes that the United States had, before the Treaty, the

49th parallel as an admitted boundary line on the Coiitinent. Such an admission had

never been made by Her Majesty's Government. That boundary would not (it is plain)

have been ctmceded on tlie Continent without a concurrent arrangement .satisfactory to

Uer Majesty's Government respecting Vancouver's island and the navigation of the

adjacent waters.

8. The pas.sage in Mr. Bancroft's Memorial in which his assumptions under this head

are most strongly put is the following (page 30) :—

" A<;ain, 'where n rij^ht .ailmits of difTerent degrees, it i-i only the smallest decpree which may be

taken fnr granted '
(' Isteiu Iteelit versehiedener .Vlistn('unj,'eii I'iihiL;, so darl' ziiiiiiehst nur die p'vingste

Stut'e ids zii,i;e.slandeii iin,i,'enoinnien werden ';. 'J'liis rule of llell'ler Ills llie luvsent case so nptly, that it

seems made for il. There Iteini; dei,'i'i'es iu the deparluro IVuiu the parallel uf 4'J", it must be taken that

ouly the smallest decree was eoiieeded."

The rule cited from Dr. Heffter's work docs not toucii the present case. This is not

the case of a party making a concessiim in dorogatiim of a clear and .admitted right. It

is the case of one concession set off against another ; of a give-and-take arrangement.*

9. The preamble of the Treaty is express on this point. Tiic two Powers (it says)

—

" Deemiiif,' it desiralile for the future welfare of both countries that the state ofdnubtflnd uneert.iinty

which has hitherto jirevailed respecting the sovereignty and government cif the territory on the Xorth-

west enast of America, lying westward of the Iiocky or Stony Jbiuntains, slimihl lie finally terminoted

by an amicable conipromisi! of the rights inuln.ally asserted by the two parties over the said territory,

have res[ieetively named I'lenipotentiaries to treat and agree coueerning the terms of such settlement."

Statemfiit

II.

10. Closely connected in character with the argimicnts of Mr. Bancroft under the

first head, and equally inconclusive, as Her Majesty's Government submit, are his

arguments under the second.

11. Mr. Bancroft alleges in effect that the intention of the Contracting Parties was

only to avoid cutting ofl" the end of A ancouvcr's Island, and he infers that the line is

to be strictly so drawn as to effect this object, and no more. Her Majesty's Government

dispute both the allegation and the inference.

12. There is no cvidonce that the prevention of the severance of Vancouver's Island

was the sole object of the arrangement. There is nothing to support the allegation.
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