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February, 1893.' The question is whether the exemptions in
that Aet apply to the pre.4ent case so as t.o give rise to an exemp-
tion from, what the lu'arned judge hag founid, antd riglhtly found.
te he negligence. . It is not at firat siglit. 1 think, very
easy to understand thec meaning of the liarter Act and te
reconcile clause 1 and clause 3, . . . No doubt the objeet of
clause 1is in ternis te prevent conditions beiing inserted in the
bill of Iading which would exempt froint liability in respect of
want of proper care of the cargo. It is obviotns. of ecurse, that
these worils cannot Ih' tIaken iu thpir largcst sense, beeatuse in a
certain seniw any inismanagemient of the ship. in navigation or

4otherwise, is wvant of eare' as4 regards the cargo. 8sec1ondarily,
though net priniarily, But it is cicar what waq îutt'uded hýy the
words of section .3-wvords4 whicli exemîpt frein liability for dam-
age or loss resulting frein faults mud errors of navigation or in
the management of the vem,;el an(' the Nway iu whilh these two
provisions8 iay be reeoneiled is. 1 think-flrst, tha'ý it prevents
exemptions iii the case of direct wanit of came lu respect of the
cargo- and, secondly. the exemption mneant is, though in a certain N

sense there iîîay be wvant of t'arc iii res;pect of the Qargo, priiaril:yý0
a fauit arising in the navigatioor ci' the nîaîîlagt'nient of the
vessel, antd net of thte crgo. Now, thel, i8 thlis a fail iu the
mnanagenment of tht' ves4sel withiti tht' îneaning cf tl icl of11 -f
ladingl Lt Îs net iiect'ssîary te tical with it a., al question of

*navigation. Lt ks suffleicut te deal with it as a ques(ýtioni cf mîan-
agement. Lt is said, however, that tilt t we things are one and
the sainle, alid that management auJ' laviplt ioil nwan thte saîie
thing because tht' imanagemuent ks olly iu tht' naiVigation.ý and

* ~ne doubt upOui that a nxest formidable argument airiss....
It seenis te nie iilnîcst t'lpar that mnagement goes sîeh
beyond--perhaps miot nuch bod-n'iainanitakes il.
this very class of? thingm, which tjtic nt atet thte 4aililig or mlove-
l'lent cf tut' Ve-se! but dto affeet the vese hierseli' . . . and '

* I~ adhere to what 1 maid then!, that stowagv i4 an altogether l
different inciter irolil thte mnanagtement of the vesse!,bcas it
ir '.onneeted with the ceargo alene. andi tht' mnagemnent o2 the
vessel is sonmething elsc. It niay be that tlîw illustration I gave
in that case wai4 net a very happy oiee but the distinction I
intendett to draw then. anti intend to draw now, is eue betwcen
want of care of' cargo. ai-.d walit of care cf vesset indircctly h
ati'ectîng eargio. I'hen the othetr argument whiehi wva premmed
uponl us was that tht' ternis ' înaag"înlent 'andi 'navigation' i
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