REPORTS AND NOTES OF CABES. 447

'[he provinces submitted to the arbitrators for determination
the amount of the principal of the Common Sehool Fund to ascer-
tain which they should consider not oniy the sum held by the
Government of Canada but also ‘‘the amount Yor which Ontario
iz liable.”’ In 1896 by award No. 2 the arbitrators determined
that moneys remitted to purchasers of school lands unless made
in faiv and prudent administration, and unecollected purchase
money of patented lands, unless good cause were shewn for non-
collection should be deemed moneys received by Ontario, and in
1899 the amount of liability under these heads was fixed by award
No. 4. In 1802 the Privy Council held that the arbitrators had no
jurisdiction to entertain a elaim by Quebsc to have Ontario
declared liable for the purchase money of school lands yet un-
patented allowed to remain uncollected for many years. In mak-
ing their final award in 1907, the arbitrators refused an applica-
tion by Quebec for inclusion therein of the amounts found dus
from Ontario for remissions and non-collections and held that
they had exceeded their jurisdiction in determining such la-
bility. On appeal from this determination embodisd in the
final award :—

Held, FirzeaTricor, C.J., and Durr, J., expressing no opinion,
that the arbitrators had no jurisdiction to determine the lialility
of Ontario for moneys remitted or not collected. Atiorney-General
of Ontaric v. Attorney-General of Quebec (1808) A.C. 89
followed.

Held, also, FrrzraTricr, C.J., and Durr, J., dissenting, that
avrards Nos. 2 and 4 i1 so far as they determined this liability
were ahsolutely null, and, therefore, not binding on Or ario.

Appeal dismissed.
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CoMPAGNIE D’AQUEDUC DE LE JEUNE-LORETTE v. VERRETT.

Appeal — Matter in controversy—Jurisdiction — Demolition of
waterworks—Municipal franchise,

In an action for a declaration of the exelusive right to con-
struet and operate waterworks, for an injunction against the con-
‘struction and operation of such works by the defendants, an
order for the demolition of other works constructed by the defen-
dants, and $86 damages, an sppeal will not lis to the Supreme




