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juryt Trial by jury with us onght to menu just what it means
in England-that a party shall bave the riglit to have contro-
verted questions off fact passed. upon ini the trial Court by a jury.
It ouglit flot to harnper the power off appellate Courts hure to do
justice any more than it does there. The verdict of a jury is a
means and nlot an end, but with us it lias become a final goal-
and ail our endeavour is directed to obtaining a verdict free
from. evidence which miglit possibly prejudice and f rom law
whieh might possibly mislead. I shail neyer forget the remark
of the mont distinguished jurigt that this state lias ever pro-
duced; and one off the most distinguished jurists off this country,
the bIte Judge Mitchell--on this s'ibject of jury trials R1e Raid
to me once, when discussing it, "The Engili have had the geod
sense to keep trial by jury on earth as an instrument for doirîg
justice between nt and mari bere ini this world; whereas we
in America have worked it Up into t.he thin air off prestunption
and inetaphiysica." The jury, like evcrýy obier instruxnentality
for the trial ai causes, exists for the purpose off justly settling
controversies betweeni mani and mian, rrnd when the coîxtroversy
lias beet» settled justly, the litigation should end.

1 rerneniber reading recently a deeision off the Court of Ar>
peals off New York iii a iinurder case ini which an Itallan was
upon trial for a most cold-blooded inurder off his wife. The
Court off Appealti reviewed the evidence careffully, ritep by step).
denonstrating its absolut43ly eonclusive force, but riper the trial
the defetice off insanity had hven interp>wd, andr one of thie
errors asaigued related to a hypothetical qiuesi;tn that liaid brn
asked off a phys.-ieian. This question w"as fot ira proper forni. It
was the bust errer exarnined by t.he Court. Tliey sustaint.4 the'
errer and reversed the cause and wotud Up the opinion with
that apology with whieh we are go farnîliar, We regret exeeted-
iragly to reverse this, cause, '. or the retord leave net tI l i ghtcst.
rooin for doubt off the defeiidant s guilt. but the defendarit was
entitled to a trial by jury, 'ntid there is rie telling what the jury
would have due if thirs evidenee bail fot been admtittei. " Weil,
while the Court ws iii the business off preumption, prexuming
prejudiee front ea'rop, why flot ju&t presine finit the jury wotild


