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Prom the nature of the case the publication of a libel must b.
intentional; and as it has been held that te publiali matter de-
faniing another is, generally apeaking, a wrongful act, the. re-
suit la, that every much publication is a crime, impliedly mailf
clous, unleas there is nmre "just cause or excuse" for it.

10. Lega! relations of malice and privilege.

What constitutes "juat cause or excuse" lias been decided
ln a multitude of cases> in which defamatory matter that was
deemcd lawful te publish was described as a "privileged com-
munciation." This "privilege" has been regarded as rebutting
the inference of malice ariming f romn the fact of publication.
It inay be au absolute privilege, which will justify the publica-
tion, whatever may be the tate of mind of the publisher. Or,
it nmay be a qualified privilege, whie.h wilI justify the. publica-
tion only under particular circumstances, e.g., when the pub-
lisher lu good faith believes the defamatory matter to be true,
wheu the defamatory matter ar.tually is true, aud its publication
la for the public benefit, etc. "The law thus fails, " as Mr. Jus-
tice Stephen remarkm, "into the singular condition of a see-saw
betweeu two legal fictions, implied malice on the oue haud, ahd
privilege, absolute or qualified, on the other." And lie gives
the followiug instance cf the intricacy to which this leads. A
writes of B te C, " B i. a thief. " Here the law implies malice from
the word. used. It appears that B was a servant, who had been#
employed by A, and was trying te get iute C 's empîcyment, and
that A 's letter was in auswer te au enquiry fromn C. Here the
occasion cf publication raisea a qualified privilege lu A, viz., the
privilege cf saying te C that B la a thief, qualiîied by the condi-
tien that A really thinks that lie is oue, and the qualifled privi-
lege rebuts the implied malice presumed from the fact cf pub.
lishiug the defamatory matter. B, however, proves net onIy that
lie was net a thief, but that A must have kunowu it when lie said
that lie was. This raises a premumption cf express malice, or
malice lu fact lu A, and proof cf the existence cf express -malice
overturus the premumption agaînst implied malice raimed by the
proof cf the qualified privilege.
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