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2. l'ho conveziient accommodation of the publie is a separate
purpos. for which such ah application may b. made, arýd whe-
ther or ziot the applicant states, in express words, this to b. one
of ita purposes, yet if the purposes stated appear to be suci as
ivill serve for the convenient accommodation of the public, the
Board inay consider the application as founded on that as one
of -the grounde.

3. Upon an atpplication of thîs kind it is future traffic and
future accommodation that have particularly ta be taken into
couieration. Thec existing trieill and the existing accommoda-
tion serve only as bases for consideration.

4. The probability or otherwisc of any new railway ueeking
* ta enter the City may b3 taken inta conaideration in reference
ta the adequacy of the accommodation for further traffic.

.5. Under s. 139, sub.s. 4 the Board lias verv wide powers and
miay, refuse an application ini connection therewith or impose
aniy sueh ternis and conditions as it ses fit ta, be performed, or
&îcceeded ta by the applicant eompany in the event of its being
allc'wed ta take the whole or~ any portion of the lands applied
f~or.

6. The expression "ternis and conditions," being so wide
the Board ean require the compauy ta do any act including the
payînent of maoney, or the paying of any compensation, in addi-
tion ta that which is authorized by the statute, or ta refrain from
doing ainy act or ta be subjeot ta any liability or disability
w'hatever.

7. Care however muet be taken that sucli large powers should
lie exercised with great caution, and additional compensation
>-hotuld only be allowed under very peculiar circumstances.

M. K. Cowan, K. C., for the applicant company. Fttdlerton;
K. C., for City of Toronto. Waotaoe, K. C., Thornon, K. C., if.
Caussl, K. C., J. Shi rley Denisoi,, J. A. Macdonaid and RIradîan
Joh-ixto»., foi, other interefits.
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COURT OF APPEA.

Full Court] [Jan. 23.
Ric McIN'rYit AND LONDON & WESTERN TRusTs Ca.

~rjf4~f >~ -Lgaces-n(eestand maintnance.
Judgment of STREET, J. 71 O.L.R. 548, afflrmed, which de-

Plawed that the legocies of $4,000 given to each of the testator 'e
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