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Britton, j.] EmpIRE LOAN AND SAVINGs CO. V. lMCrRAL [Mfay 14.

V7alidily and /orfeiture-Liquidated damages-&zke of land- Spe:ice-
forma nt- Exension o/ lime/for _eaymen. peicpr

Afer judgment in an action by the vendors of land for specific per-
formance and before issue of the samte, the vendors agreed to extend the
time for the paymnent of the purchase money for îhree montbs, upon the
tcrms of the purchaser paying down $500, whicb extension was embodied
in the judgment, and it was agreed between tbe parties as follows: " If the
defendant shall pay the balance of tbe purchase rnoney within the time
limited by the judgment, the plaintiff shahi give credit to the defendart
upon the said balance for the said suin of $Soo, but if the defendant shall
fail to make i.aymnent of the said balance within the time limited by the
said judgment, hen, the plaintiff shall fot be bourzd to give credit to the
defendant upon. the said balance for the said sury. of $5oo, and in this
respect timte shall be of the essence of the contract." A few days after the
expiry of the time limnited by the judgnient, the purchaser tendered the
purchase money less $500, which the vendor refused to accept.

Held, that the above provision was of the nature of a forfeittire and
flot of liq'îidated damages, and the purchaser was entitled to Le relieved
front the terms of the judgment and to have a conveyance of the property
upon paying the balance due after credit given for the $5oo.

C D. Scott, for ver.dor. ilfiidielon, for purchaser.

Falcorbridge, C. J. K.B., Street, J., Bri.tton, J.] [Nfay 18.

HEFFERMAN v. TowN oï ýý«.u.KFRToN.

Municipa1l/a7wrl Procedure tb;--/aw -. Çuhsequent bv-lau, passed in dis regard
o/ ifs prozvisions.ifMeriîts- Court's diisc, e/ion.

The 'Mayor of a town had a member of the Town Counicil removed
from the counicil chamber for disorderiy conduct. The Councillor brought
an action against the Mayor which wa-, tried and dismissed with costs
which costs the Mayor was rînable to collect. The Council wîth a view to
provide hým with funds to pay the costs in June iratroduced a by-law for
$125 41to rernunerate the Mayor for the present year." lin Septemnber the
Council in passing the estimates included an itemn Of $300 for " Law costs,
etc.," which the defendaînts said vas lcnown to be intended to cover the
$125 and the plaintiff denied. In Decemnber a resolution was passed that
the by-law Le read a second and third time, passed, signed and sealed.
The by-1aw was not submitted to a committee of the whole, which objection
was taken at the time by the plaintiff although it was submitted to the
Finance Comin itte who reported 1'that funds for the samne Le reported
fron the geîîeral funds " which report was adiopted by the Council and the
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