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against any lands exempted by R.S.M., c. go, s. 12. The land in question
was at the time of the conveyance, and continued to be the actual residence
or home of the debtor.

Ik/d, allowing the appeal with costs,
i. Following Frost v. D9riv'er, io M.R. 319, that the registration of a

certificate of jutigment binds and charges the land of the judgment delhtor,
though it may be his actual residence or home, and enables the creditor to
take proceedings to reahize whenever the defendant ceases 10 be entitied to
claim the property as his exemption.

2. Following Bri,istone v. Smtith, 1 M.R. 302, and Mfasse-Hearris Co.
v. Warner, decided by BAIN, J., flot reporteti, that, when the debtor hati
absolutely conveyed ai] his interest in the land by a conveyance Nalid and
binding on him, even wheii set aside by the court, as against creditors, the
dlaim that the land was an exemption of the debtors could not be mnain-
tained.

3. The plaintiff was entitl-pd to jutignent setting aside the conveyance
as frauidulent against him and ordering a sale of the land to realize the
amounit of his dlaim and costs. Tai- /or V. C-UMriYIý,S, 2-7 S.C (R. 592,
distinguisheti. Thelandtishatare to be exempt under R.S.M%.,c. 8o, s. 12,
are such otily as belong to the judgment debtor himself or in which hie bas
some interest, and that would be bound by the registration of a judgnep
against him at the tlme whcn the dlaim f-or exemption is madie, and the
words -any person, " in the expression 1'the actual residence or honte of
any person," must be understood t0 miean only any jutigment debtor.

4. The husband could not dlaim the exemption because the property
dii flot belong to him when the dlainm for the exemption was set up, and
,he wife could flot dlaim it because, as decided in F out« v. Shoit', 3 M.R.
302, ail exemption is a privilege incapable of being transferred and of -

which only the debtor cati avail himself.
.. 'o ! argtinicît that, bceause the creditor clainîed that the deeti

was voiti as against himi, hce cotmid flot say at the sanie tinte that the pro-
perty was tran.sferreti away from the debtor, the atiswer of the court %vas
that the tranisfer was effectuai to divest the debtor of his properiy, but flot
mn fret- il fropi liahu lit>' to be subject to judgnient anti eceution.

Jl,1i/son, for plaintiff. IV/zi/là, for defend-snt.
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Appeal frn jutigment of a Couinty Court in favour of the plaitiif in-
an action for damages for injuries sustained b>, plaintiff's vehicle bieing
struck by ant engine oï defendants, wheni driving over a railway track 'vhere
a irai) on private properîy crosses it. It appeareti that the trail was in no
sense a public highway, although the owner of the property hati allowed


