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lie togotber and contiguous, so long as such is~
donc in gond faith for clearing and cultivation,~
as was found as a fact hore; and that the iocatee1
iinay eut such pine trees as may b. necessary for
the purpose of building av, fencing wherever
lie choses on the land: but they can only be
tised for sucb pu-pose; but when the trees are
eut in the actuw~ process of clearing for the
purpose of cuitivation they may be sold and
disposed of.

Trees sa, eut by' the locatee in the actua 1ro
els of .cultivation, etc., were sold ta the plain.
tiff, a niiil owner, but were seized by defen.
dants, the timber licensees,who Jalso hiad a miii,
and were taken by thein thereto, and cut up
iiuta luinber. It was proved that the plaintiff
could nt get other logs at this sea'son of the
vear.

Ileld, CA.NiFRoN, C.J., dissenting, that the
j)Iaifltiff was entitied ta the loe of profits sus-
tained by hum by being deprived of cutting the
lumber into loge at bis Mill.

Pepier, for the plaintiff.
Robi:îsoi, Q.C., and 7. H. Mayne Canipbell,

for the defendants.

REGINA V. MOFLeL.

Criminal Iowe-Fogery-Uteriig -Pvoinissoiy
igoie.

w., a Division Court bailiff, %vlo had an exe.
cution against P. M. and H. M., arranged to
accept a note to bo made by A. M., payable ta
the order of A. D. M. The note was drawn
Uip by W., and handed to the prisoner ta obtain
A . D. F.'s endorsation. The prisoner took iti
away, and shortly afterwards returned with
the niane A. D. F. endorsed ta it. The pri.
sonertben handed the note ta A. F.,who signed
hie riame as inaker, and A. F. thon delivered
the note te W., who subsequently negotiated
it. The naine A. D. F. was a forgery.

Ifdd, thcmt an indictment for forgery: would
not lie, for at the turne whcn A. D. F,'s name
wab signed ta the note it was flot a promissory
Ilote, by reagon of the maker's namneot being
then sîgnee ta it; and neither wo.id a count
for uttering lie, for aftet it was signed by A. F.
it was neyer in the prisoner's possession, but
w~as delivered by A. F. ta W.

MVcMahon, Q.C., for the Crown.
ý7o)iî Dickinson, contra.

J AMES V. CLaMENT.

Part y.wall-Eviieft of-sjuittiont-
Damagis.

The plaintifl claimed that the foundation af
the dividing or partition wall between bis and
defendant's building wvas bis and aon bis
promnises, anmd that the upper part thereof bad
always been used as a party.wall;.that the
defendant, without bis consent, raised the
said wall a foot above plaintiff's promises,
and altered the roof from a flat roof ta, a
slantîng one, whereby water, etc., was thrown
on plaintiff's promises, and plai.otiff asked for
a declaration that the wall was a party-wall
and that defendant bo restrained froin pre-
venting plaintiff fron i sing saine, together
w~ith the new part in continuation thereof, on
paymnent by plaintiff of half the casts thereof,
and that defendant be also restrained fruni
perinitting the water, etc., ta bo discharged on
the plaintift's premises.

The jury fouric that the plaintiff had sus-
taîned damage ta the extent of $35, and also
that the wal! was a party.wall. The iearned
judge thereupon entered judgment for thle
plaintiff, and made the decree as asked for.

Held, on motion tal set acide the declaration
that there was no evidence to sustain the
finding, that the wvall was a party-wall, for
the evidence showcd that the wvall wvas wholly
built on the defendant's land, and there was
no agreement ta show that it ivas ta lbe
deemed a party-wall. The decree was there-
fore set aside; but as regards the dam-
ages, as these were not maved against, the%
were not interfered with.

Hardy, Q.C., for th- plaintiff.
Robertson, Q.C., for the defendant.

GRAHAM Ne. LONDON MUTUAI. INS. Co.

Iiistrance-F.rther insurance-A sse>zt thereto-
Mutual oorny.

To an action on a fire incurance poiicy in a
mutilai company, the company set up as a
defence the eighth statutory condition en-
dorsed on the policy, whereby the company
were nat ta be liable for any loss Ilif any subi
sequent insurance ie effocted in any other corn.-
pany, unless and until the company assexît by
writing, sîgned by a duly authorized agent."
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