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R1E DUNSFORD.-DUNSFORD v. DUNSFORD.

EXa;nination - Wilness - Mtaster's offlce' -

GIia;ners, Rule 28' 0. 7. A.
The usual administration decree haci been

mnade in the suit, and the defendants had filed
their accounts ini the office of the Master in

Ordinary, but nothing further had been done.
The plaintiff's solicitors, Iearning that a wvit-

ness whose evidence was said to be material,
was about to leave the country, applied to and
obtained exjbarte from the Master in Chambers
an order to examine this witness bef.re a special

excaminer in Toronto, at which place lie ex-

pected to stay a few days before leaving the

country.

Court suit had been stayed by the defendant
pending the appeai. The defendants solicitors,
in answer to a demand for the costs and a
threat of execution, guaranteed thern payment
if the plaintiff's solicitor wouid guarantee thtir
return in case of a reversai of the order.
Execution was issued without further notice,
and wvas set aside by the Master in Chambers.

HeId, on appeal reversing his order, that the
parties had been placed at arms length by the
conditional offer of the defendant's solicitor to
pay the coste, anid in strictness the execution
was regularly issued.

SMr. Dalton.] [Dece mb er.
The defendant's ,olicitors wvcre given the SEIL .PCY

uroual notice of the ordt.r and appointment to

examine. Colinterclaim-Hyjbothetical iase.

On a motion 10 discharge the order and set Held, that a defendant is not entitled to set

aside the appointment on the grounds that : up in his counterclaim a hypothetical case for
i. The Master in Chambers had no jurisdic- relief against a third party.

tion to grant an order to examine a witness1

whose evidence ir, required in the offico of the -

Master in Ordinary, as the control of the latter Mir. Dalton.] [December..
over proceedings in his office iý complete. BYRr v. Box.
G. C0., (Chy.) 217-221-222, COltZd v. PaniSu/Iart Di~vision Court baitiff-ntîrleadel--Costs.
2 Chy. Cham. 396, Hi/derbroom v. ýlfcDonti/a
8 Pr. R. 389. The defendant, a Division Court bajiliff,

2. Thcre wamno issue upon which the cvi-

dence could be given, and the nature of what
the evidence was to bc was not disclosed.

3. The order should flot have been mado ex

pte.,
Ifeld, that under Rule zS5 O. J. A., the

Master in Chambers has full power to direct
evidence to 'be taken at any turne and aý aliy
stage of the proceedings in a cause.

IL. Cassels, for the motion, (the defendant.)
IV. Read, contra.

seized goocis ot the plairtif under two writb.
H. & Co. claimed the books 'and book debts,
under an assignment frorn plaintiff. Debtor
applied for an interpleader order, or that H. &
Co., be made parties.

HeZd, that as upon the facts appearing the
defendant wvas not liable, and the plaintiff must
faiI in the action, the proccedi .:,s should be
set aside undet R.'.Cap.- 7,3 sec. 8 and
Rule 323.

Held, aiso, that there wvas no jurisdîction to
provie for H. & Co.'s conts.

OseJ1PARKHILL V. MCLEOD. [eebr

Goss- Guaralitee by Solicitor-Ltx-ection.

The plaintiff had an order for costs against
the defendant, whieh the defendant's solicitor
.-uranteed payment of. Taxation 'vas delayed,

pending an inten0,ý-c app,5a' fromthe order
This gcvarantce was no,& accepted. There was

>rdelay after the taxation. A Division


