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SAUCE FOR .THE GOOSE. ['d

It is very evident from the explana-
tions given by Mr. Home Smith and
Mr. Gourlay that no immediate remedy
is to be expected from any portion of
their new radial entrance scheme for
the pressing problems presented by

. eity traffic, which it is the objeet of
Mayor Hocken’s plan to settle,

The building of the lines would be
the smallest portion'of the work: The
ground on which the lines on the wa-
terfront are to be built has yet to be
made. Where the lines are to run is
at present bay water. Where the lines
g0 thru the Exhibition grounds they
are to be laid in a tumnel. A tunmel
is not bored in a day. The only piece
of the rallway track ready for early
‘Construction is up the Humber Val-
ley over Mr. Home Smith's right of
way, and it is not nearly so pressing

* & section of the future transportation
®'stem of Toronto as the extra lines
woquired in central® city areas. _ The
Afube on Bay and Teraulay streets will
be the last part of the proposal, prob-

“8bly. to be taken up, and six years or

re will be the necéssary period of
patience for the citizens to wait before
they get the luxury of paying double
fares on it.

Mr. Gourlay saw the weakness of the
double fare proposal, and stated yes-
terday at the Empire Club that “In
my humble opinion we can operate the
harbor scheme without loss at a three-
cent fare from its first date of opera-
tion, tho in our report we mentioned
a five-cent rate.” 3

If it be possible for a railway on a
$15,000,000 dollar investment to run on.
a three:cent fare without loss thru a
territory absolutely bare of population
thru almest all its length, surely
it ought to be possible to operate a
rallway on a four-cent fare average
thru a territory occupied by half a
million people without fear of loss.

The man on the street can see that
twithout a microscope,

There are several double plays of
this kind in the arguments brought :
forward in support of the  hagbor ]
scheme. 1f they are good for it, they
are equally goed for the. purchase
scheme. They cannot apply in one
¢ase and be thrown out of court in the
other. If there be a revenue for one
Proposal, there certainly will be for
the other. 1If the population will grow
in eme case, it certainly will in--the
other. The Globe, for fxa.mple. should
note the argument” in favor of
thé harbor board scheme that the
86,000 people across the Don will
quickly grow to 150,000 and to 200,000
by 1921 1f this be true for the har-
bor board and The Telegram, why is
it not true for Mayor Hocken .and Mr.
‘Arnold? -An increase of 115,000 over
tthe Don by 1921 is more than half Mr.
Arnold’s whole “estimate of increase,
If the trans-Don regions can produce
115,000 people for the harbor board
by 1921, can the rest of the city not
progucc 85,000? The harbor commis-

ners denounce Mr. Arnold's esti-
mates, but when their own estimates
are examined they are found to sup-
port Mr. Arnold's. ‘They cannot be
both right and wrong at the same
gime.’

We said last’ week that we saw good
Points in the harbor plam, but it is
evidently going to be some years be-
fore we can have them realized. It is
clear also that they would be ineffee-
tive in removing the present conges-
tion in the city unless they could all
be put into operation immediately, and
even then double fdres would be re-
quisite. The purchase system is sim-
Pple and requires no delay, if adopted;
to securé the remedy required. The
only question to be determined about
the harbor plans is to what extent
théy should be co-ordinated with the
general siem under purchase,
4qnd how sliould tbe features
adopted be under construction.” It
is absurd for The Telegram or anyone
else to say that this is obstruction, We
are grateful to .the harbor commis-
sioners, or anyone else, who will take
8 genuine interest in the affairs of the
city, but surely we camnot ask the
cltizens to throw aside the opinions of
the best street railway authority in
America without some consideration,
especially when he tells us that the
316,000,000 to be spent will not remedy
pur problem.

A8 a radial entrance plan, which is
the description the harbor commis-
sioners’ own engineer gave it, we think
it is @ valuable contribution to the dis-
eussion, hut the reople who ride on
cars today must surely be able to
1‘&6 Whether they ‘should choose to
ab Jish double fares, get improved ser-
Mecd and be relieved of ali franchise
Worries for the future at no more ex-
RONFe tg therdeelves than what they

city sj
s00on

put

their then state.” :

The Telegram quotes” the act to
show this not to be the case, and as
12 quotes the act in full it is only
necessary for readers of The Telegram
to peruse the whole of clauses 3. and

is. It underlines cestain words in
clause 3, which we are satisfled to

#| rest our view upon: -

In determining such value the
rights and privileges granted by
the said agreement and the rev-
enue, profits and dividends being
or likely ‘to be derived from the
enterprige are not to be -
into consideration, but the arbi-
trators are to consider only the
actual value of the actual and
tangible property, plaat, equip-
ments and works connected with
and necessary to the operation of
the railways, which is not to in-
clude any iand, property or rights
acquired or used in connection
with the said street railway, and
which do not actually form a
part of the said street railway
undertaking necessary to the
carrying on of the same.

4. In arriving-at such value the
arbitrators are’' to consider and
award only the value of the said
several particulars to the city at
the time of the arbitration, hav-
ing regard té the requirements of
a rallway of the hest kind and
system then in operation and ap-
plicable to the said city.

It is necessary to note that certain
things are excluded from the valua-
tion, all rights and- privileges, profits
and dividends, and no land, property
or rights acquired or used in connec-
tion with the railway, but “the actual
and tangible plant, ‘equipments and
works connected with and necessary
to the operation of the railways:” And
in clause 4 this is established as the
value of these particularg “having re-
gard to the requirements of a rail-
way- of the best kind and system then
in operation and applicable to the
said city.”
 The tangible assets are to be
valued having regard teo their value
a3 requirements of a railway of the
best kind and sygtem then in opera-
tion. 1If this be not value as a going
coneern, then the English language
will have chknged its meaning before
1921, which' we don’t think. .
" Mr. ‘Arnold valyed these tangible
dssets at a severe discount such as
no board of arbitrators would ever
arrive at. Ald. Burgess, who does not
seem to pe “quick in the uptake,” quite
falled to| see this point in his few re-
marks yesterday ‘m councll.  This
probably comes of reading The Tele-
gram. !

THE MONTREAL STREET CAR

SITUATION.

Press despatches from Montreal and
Quebec indicate that the Montreal
Tramways Company will not be suc-
cessful for a time, if at all, in secur-
ing a forty year franchise. Sir Lomer
Gouin, after convening the legislature
presumably for the purpose of putting
thru the franchise grab, announced
that his government would not pro-
ceed until the City of Montreal had
been consulted. The formal proposals
of the Tramways Co. contained in the
letter of President Robert to the board
of control are to be submitted by that
hody to eminent experts and no
action is likely to be taken in any
event at the present sgession of the
legislature, and possibly not until after
the municipal elections in April,

The situation in Montreal differs in
many respects from ‘the situation in
Toronto. The Tramways Company
has a number of franchises from the
varfous municipalities granted before
annexation. Its main franchise, of
ccurse, is from -the City of Montrea}
and expires in 1923, but its system is
linked up with other lines upon which
franchises run from 10 to 50 years.
Immediate extensions and improve-
ments are necessary, but the Tram-
ways Company is so loaded down with
water-logged 8ecurities, that it is un-
able to raise any money. THs sug-
gestion therefore is that all the fran-
chises should be surrendered to -the
City of Montreal and united in a new
blanket franchise to run forty years.
The company’s plan, had it been
adopted, would have involved the
opening of several new streets. the
widening of several others and sub-
ways under St. James, Notre Dame
and St. Catherine streets, as well as
under the: Lachine Canal. A consid-
erable portion of this large expendi-
ture was t6 be borne by the Ppublie,
and the bonds of the Tramways Co.
for subway construction were to be

suaranteed by the City of Montreal.

The scheme was a gigantic one, ang
would have meant ut least one hun-
dred million doliars to themen behind.
it was openly charged in many quar-
ters that Sip Hugh Graham, the pro-

rietor of The Montreal Star, was

4 to see how very stupid The Telegram
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largely interested, and, for the pur-
pose of chloroformingj the public, had
acquired The Montreal Telegraph and
Witness, obtained control of - La
Patrie, and schemed to buy up, or to
put out of business, The Montreal
Herald. La Patrie, however, passefl
from under the control of Sir
Hugh. and The Herald proved
irreconcilable, publicity being given to
the scheme by the action recently
lodged in the courts of Montreal
against -Sir Hugh Graham and others,
by Mr. Lorne McGibbon, proprietor of
The Herald,

The experts will
the city that the unification of the
franchise is in the public interest.
and that many of theé extensions and
'improvements proposed by thée Tram-
ways Company, , including subways
and auto-bus service on Sherbrooke
‘and other residential streets, are de-
sirable. But no experts will be found
to recommend that Montreal tie her-
self up for forty vears. give the Tram-
ways Company the use of her credit,
and spend a large sum of money mere-
ly to get the same, or higher. fares
and four per cent. of ‘the gross re-
ceipts. :

The aldermen of Montreal, some of
them membeérs of the, legislafure, haye
not by their records commended
public ownership. But the city should
certainly insist upon some arrange-
ment by which a municipal commis-
sion should take part in the manage-
ment of the tramways, and by which
the city should obtain a large per-
centage of the net receipts and be
authorized at any time to take over
the plant and franchise of the com-
pany at a valuation to be determined
in advance. This can be done if water
is kept out of the securities of the
company. Such securities should not
be issued except upon the certificate
of a commission,should be saold at
auction .and the proceeds disbursed
for the benefit of the enterprise, un-
der the. direction and supervision of
public officials.

So far as we cap judge: there has
been more public spirit exhibited by
the people of Montreal in this matter
than they were credited with possess-
ing. The metropolis of late has de-
veloped a eivie spirit of which the
action by the board of control in re-
fusing to be stampeded, gives evidence.
Certainly Bir Lomer Gouin, the re-
presentative of Ijberalism in the
Province of Quebec, should not im-.
Pose any franchise upon the City of
Montreal which has not been approv-
ed by the majority of her ratepay-
ers at the polls.

no doubt advise

e ——
CHARLES REMINGTON DEAD

WATERTOWN, N.Y., Dec. 1.—~(Can,
Press)—Charles R. Remington; who,
with his brother, A. D. Remington, was
the pioneer manufacturer of news print
paper in northern New York, and for
many years connected with the “Rem-

ington group” of mills, died today, aged
years.

Safety of Principal,
Certainty of Interest

A- writer dn one of our finaneial
Journals recently said that real estate
mortgages combine the two great es-
eentials of a conservative investment
—safety of prineipal and certainty of
interest.

To those who have funds for invest-
ment only in small sums this

rable class of
rectly available,
o the hams v R
ing ® bon corporation,
Wwhich are based on upwards of twen-
ty—ni::a rgillion dollars of carefully
selec rst _mortgages on improved
real estate. These bonds may be had
in denominations of one hundred dol-
lars, They are a security in which
Hxecutors and Trustees are expressly
aut‘hhoﬂned by law to dnvest trust
fun

wend for Specimen bond, copy of An-
nual Report and full particulars,

Canada Permanent
Mortgage Corporation

TORONTO STREET . . TORONTO,
Established 1855,

RATES AGREEMENT
BEGINS THURSDAY

All Evidence in Long Drawn
Out Case Before Rail-
way Board.

HEAR BICKNELL FIRST

Summing Up to Be Completed

by Saturday Night
Next.

OTTAWA, Dec. 1.—(Can, Press.)—
All the evidence in the western freight
rates case has been put. in, At 4
o'clock this afterncon Chief Commis-

N\LONDON, Dec. 1—(Can,

sioner H, L, Drayton, K.c., declared
the case formally closed . and called
on the respective counsel to proceed
with the argument, but c¢n the plea
of James Bicknell, counsel for the Do-
minion Government, and of: Bom
Chrysler, K.C, counsel for the C.P.R.,
the board agreed to an adjournment
until Thursday morning. From the
time the arguments begin until they
are definitely closed the boara will
hold evening sessions if necessary as
Jdt planned to call a halt on the
arguments not later than Satunlay
evening.

Mr. Bicknel!, wiil be the first to ad-
dress the board. He will be followed
by counsel fo
interested in
blado, K.C.
of Trade. representatives
for the railways will follow, o

Bicknell’s First Inning.

The chief commisgioner wanted to
krow who would argue the case first
and Mr, Bicknell claimed the privi-
lege. M. K. Cowa. » K.C., counsel for
Saskatchewan, opined that the posi-
tion was rather peculiar. He and Mr,
Pitblado might be in accord thruout,
he said, but it might be, however, that
on some polnts they would differ.

“Y¥ou will all have a chance,” said
the chairman, “but.” he added, “please
do mot all say the same thing"

It was then decided among the legal
representatives that Mr. Bicknell
should be heard {irst, then the pro-
vincial counsel and then the repre-
sentatives of the railways.

The two days’ adjournment is to
enable counsel to prepare their argu-
ments.

Exit Mr. Muller,

The last session of the case hag
been on since last Tuesday, and eyery
day J. P. Muller, the American rate
expert, engaged by the government,
hae been on tke stand, either giving
evidence or under fire of cross-examin-
ation from. the counsel of the differ-
eut rallways. When he got up this
afternoon at four‘o’clock he heaved a
Sigh of relief, thén hurriedly packed
his papers and 45 minutes later wag on
his way to his home in Washington.

This afternoon he submitted another
stack of statistics, comparing figures
per ton mile between the C.P.R. and
the C.N.R. These figures, like prac-
tically all the others put in, were of
e highly technical character,

It is mot likely that it will be neces.’
sary to bring Mr, Muller into the
case again, The arguments wlich
will begin on T ursday promise to be
the most lnterestipg‘ feature of the
case, and the fact that some of the
most able counsel in the Dominion
will be pitted against one another
should make it doubly interesting.

DR. ALEXANDER BELL HONORED

Press)—
The Royal Society today awarded the
Hughes medal to Dr., Alexander Graham
Bell of Washington for his investiga.-
tions into technical electricity. The so.
clety elected Sir Wm, Crookes presi-
dent for the ensuing year.

- course the executors will

party. B. N. Davis, for plaintift,
Usual directions made giving third
party leave to attend trial ete. Costs
in third party proceedings - except
plaintiff’s which are in causes
Stavert v. Holderoft—J. F. Boland,
for plaintiff, moved for order for
further examination of defendant as a
debtor. J. G. Smith, for defendant.
Order made. Costs added to plain-

tiff"s claim. ‘
Wolfe v. Bastern Rubber Co.—
Parry, for plaintiff, obtained order on
consent, allowing bond for security
Costs in cause.
Bateman

for costs,
Standard Reliance v. gy
G. C. Campbell, for plaintiff, moved
to vacate Praecipe judgment for fore-
closure with reference as to encum-
rancers on ground -that there are no
encumbrancers, Judgiment vacated
without prejudice to application for
judtxment without a reference, No
costs.

Judges’ Chambers.
Before Falconbridge, C.J.

Boyd v. ~—H. Gutherie, K.C,
J. G. Smith, for de-
Motion by plaintiff' for
judgment for administration of estate
of John Davenport, deceased. Judg-
ment: The defendants, Elizabeth
Elliott and Ellen Day, undertaking to
enter into an agreement with plain-
tiff, that in the event of any of the
three dying before the ~property © is
8cld, his or her share shall be treated
as having absolutely vested on the
death of the life tenant, this motion
stands @ismissed without costs Of
have their
solicitor and client

’

Before Meredith, C.J.

asquale Bovior—R. I Mec-
Kinnon (Guelph)for defendant. moved
for order quashing conviction of de-
fendant for keeping liquor for sale
and selling it without g licenge.
Judgtnent: The Plain provisions of
the act of 1909 regarding the manner
of taking evidence were quite disre-
garded, and no direct evidence seems
to have been given that the liquor in
question was intoxicating and no at-
tempt seems to have been:made to
prove directly any delivery to the ac-
cused or at her house of the greater
part of the liquor in respect of which
she was convicted. I give effect di-
rectly to the contention made on be-
half of the applicant that there is
no reasonable evidence to support the
conviction:

cests as\ between
out of the estate.

ty, in accord-
ance with the Provisions of the law,
shall be punished. The conviction
must be quashed, :
e AG 1
- Single Court.
Before Latchford, J.

Baycroft v, Morshead—R. H. Greer,
for the plaintifr, moved for judgment
on default. No one contra. Motion
adjourned unti] 4h inst. to enable
pereonal service on defendant.
Re Laidlaw and Campbellforg j 24
O. an@ W, Railway Co,—C. W. Living-
ston, for the railway company,
motion to set aside & E
Long for Laidlaw, At parties’ request
motion enlarged unti] 4th- inst.
National Advertograph Co. v. Welech
—G. G, Plaxton, for plaintiff, on mo-
tion for injunction. R. Honeyford for
defendant. At request of plaintiff en-
larged one week to
get copy of examination, the under-
taking to continue.
Toronto Develo

asked

vy until 4th
nst. !

Ocean Accident and Guarantes Cor-
poration v. Gilmour—@. H. Se

for plaintiff, on

tinuing ‘injunction. J,

defendant, Enlarged one week.
junction continued meantime,

Re Armstrong and McAgy—A. W,
Hunter, for vendor, moved for order
declaring restriction not binding on
vendor and that purchaser’s objection
s not a valid one, W. B. Milliken for
purchaser. Order declaring that ven.
dor can make good title on register-
ing releases obtained, and that pur-
chaser’s objection is not g valid éne,
Re Doyle Estato—G. ¢. Campbell,
for executors, moved for order con-
struing will of Michae] P, Doyle. J. A.
Mcowat (Guelph) for residuary lega-
tees. P. Kerwin (Guelph) for trustees
of fund. Reserved.

Walkerville v, Walkerville Light
and Power Co—E. F. B, Johnston, K,
C.. and J. Bale (Windsor), for plain-
tiff, moved for order continuing\ in.
Junction, A. W. Anglin, K.C., for de-
fendant. Reserved.

Before Lennox, Ji
Smith v. Wilson—7J, E. Caldwell
(Ottawa) for purchaser. W, C. Mc.
Carthy (Ottawa) for creditors. C. L.
Bray (Ottawa) for vendor. Appeal
fram report of local master at Ottawa.
Judgment: that the
that the

as not been
I do not, however, agree
end purchaser are entitled in equal
ghares in the equity of redemption in
the lands in question, if that ig what
is meant by the finding that they are
tenants in common, They are joint
tenants, but manifestly not in equal
proportions. The several executions
are encumbrances, are encumbrances
upon the interest or share of the ven-
dor. Considerations arise, however,
which have not been specifically dealt

if not disposed of now.
fore, enlarge the motion u
day, 13th inst.
Trial,
Before the Chancelior.

enable plaintiff to | that

with the local master that the vendor 2
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COAL AND WOOD
~ W. McGILL & CO. -
| el

Branch Yard:
1143 Yonge.

Smelting Co.—A. E. H. Creswicke, K.
C, for plaintiff. M. . B. Tudhope
(Qrillia) for defendant. Action to re-
cover $1,000 damages alleged to have
been sustained by plaintiff from noxi-
cus, offensive and ' poisonous vaj i
fumes and gases from defendants’
smelter, which spread and diffused
themselves over and about the lands
of plaintiff, greatly corrupting the air
and injuring the health and comfort
of plaintiff and occupants of plain-
tiff’s said lands, and an injunction.
Judgment: A pyblic nuisance e is ' dis-
tinguished from a private only in this |
that the latter is an injury to the
preperty of an individual, while a
public nuisance is an injury to the
property of ‘all persons who- come
within the sphere of its  operation;
tho it may bhe injurious to a greater
or lesser degree as to different people
within the aren affected, The .evi-
dence proved that there has been an
excessive discharge of vapor from the
defendants’ works in 1912 and more
or less deposit of arsenical dust upon
the plaintiff's premises, and his vege-
tables, such as corn and the like, and
these being fed to the eow, occasioned
her death from arsenical poisoning. | /.
The evidence leads to the eoncluston'|

that the discharge from the vents of
the smelter has been so greatly mini-
mized by the introduction of improv-
ed modern methods as to do away
wltt‘h tt\ny Substantial ground of com-
plaint,

If not, don't_ waste valuable time
‘and miss .oﬁ y y by
purchasing :
w'm:utx? s dy”cn%l'.‘-inﬁ ple
you uy, i sa

if possible, and we will immediately
send you information that will en=
able you to buy to the best advan-

THE MANUFACTURER'S &
CONSUMER'S GUIDE 60,
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MICHIE’S
The plaintifr Cigar Depaﬂm“
is close to the enfrance, conven-

lant for quick service o e oo,

Michie & Co,, Ltd., 71

Before Britton, J. ;

Lambertus v, Lambertus—M, G.
Cameron, K.C., for plaintiff. C. @ar.
row (Goderich) for defendant. Ac-
tion by Mrs, bertus for Payment
of §1,000 under a policy on the life of
her late husband,
made in favor of
predeceased him. The money had
been paid into court. Judgment: The
judgment will be for a declaration

; orthington from od‘z;
chief justice of the com: X
Pleas of April 8, 1913, affirming
report of the master in ordinery put- -
ting him on the list of gon'w
for 50 shares having $3760 :
paid thereon. Judgment: ;
missed without i
ants to move to vacate or sst aside
the wlkndtnr-uo order. No costs of the
appeal. .

Carlyle v. OXford—W. M. Dougles
K.C., for plaintiff. A. MocG. Macdonel!,
K.C.. for defendant. The appeal was
spoken to on notice from the counrt.

Moore Modern Skirt Co.—M. L. Gor-
don for defendants. C, A. Moss for
plaintiff. Appeal by defendants frem
ST 3 018 Aot S Yo
of July ction recover
$213.22, alleged to be balance due vor
8oods sold by plaintiff to
At the tria] judgmen

" B%ﬁ;re Li(;bddleton. kAT
Z V., Jelfs—L. ®, Awrey (: -
ton), G‘for plaintiff; . e,

ht of Ju 2
Judgment: | oy —

the answers 4
the jury T dismissed the action as fo
gg-azrtxl 'vglth cgct - As to Jelfs, hag the

A eeén based upon an abuse b
bim of his officia] Dosition, other quu{

tions would have arisen. The plaint
has ; laimed this e

approval of the defend-
conduct, costs shoul
o el d not be

Appellate Division.
Before Meredith, CJ.0.; Garrow, J.A, -
laren, J.A.; Magee, J.A.;
A.

City of Ottawa, 'v ;
cases)—W, N. Milley
for the -

Stewart v. Henderson-—;
K.C., and J. M. Langstasy

recover $500,000, being a commission
of 10 per cent. on $5,000,000, the selling
price of secret Process for converting
iron into steel and for the manufac-
ture of steel, known 28 the Henderson
ess. The trial judgment declared
plaintiff entitled to a ion,
the amount of $3000, paid by Sir Wil-
liam Mackenzie to defendant and to
10 per cent. of any stock which has
been issued, or which may be issued.
to defendant, or any money paid here-
after under the agrement of May 3¢
and May 27, 1912, with costs. Appea!
partly argued, but not concluded,

Dec. 7, 1908, and of di
March 9, 1910, and
from order of Ontay
Municipal Board

Association to pay k dgm
Both appeals dismissed with costs,

City of Ottawa V. Gray Nuns—
;I'mg and J. T, White o/l

Before Meredith, C.J.0.;
Canadian

geen collected by
tiffs. Judgment was a
tiffs for amount cla
awarded defendan
claim, and it is

defendant

Cairng v,

”

The Canada &Mﬂﬂm for
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