
WILLETT v. McCCRTH Y.

e to these 5 car did flot justify a finding that the bay i
; had no0 value, and that the amount awarded shou1d be
Ily reduced.
learned Justice of Appeal was of opinin, after rea-ding
lence, that there was nlot before the trial Judge sufficient
- to permit hlm making any ailowance for breach of
y in reference to, the hay ini 4 of the 9 cars; but, on the
i.nd, there was ample evidence to support a finding that
in the other 5 cars had no commxercial value at the point
,ry-Brantford.
rding to, the contract, the hay 111 the 5 cars shotild have
q0. 2 hay." The evîdence established that it was "no
ity. Somne of it was flot of the mixture of grsses required
1 hay. Ail of Ît was cither inusty or so damp that, if 1$
already conunenced to heat, it would lieat unlees talc.»

a cars and dried; and the question was, had hay of1 that
wr any mnarket-value at the tine and place of deliveryl
weight of the evidence was that, after the hay arrived at
rd, it cou]d flot have been resold or re-hiandled to advarîtuge
nything over and above the cost of handling; and that,
mntly, the trial Judge would have been justified i con-
that the hay i these 5 cars had no commercial value at
d, and in awarding the plaintiff his losa on the 5 cars.
ýtoment bad been prepared by counsel, front the evidence,
that, including switehing, inspection, freight, cartage,

age, the loss on these 5 cars wvas 81,350.85, and thant, if
Iling charges were deducted, the boss was $1,062.54. Tite
,ge said that he had allowed initerest; and, if intereat were
the 81,062.54, the res:ubt woubd bc approxirnately si, 115

iount awarded.

Appeal dismissed wilh coe.ta
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mvetjanee of Farm--Covenant for Quiet Possesion Fre.
all hIcumbrances save es Mentined-Rectnl of 4groemnng

;ale of Standing Timber upoin North Hialf of Lo-Rsmu-
-Agreement in Fact (7overing Part of South Half-Terffl
ral Bargain for Sale of Land-Knotedge of Purcha -
>n for Breach of Co eant--Contruetion of Covenant and*
,-vtion-Finding of Trial .Tudge-Reversal on Â.ppoe-
aia of Action.


